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Dear Sir or Madam,

In accordance with the Loan Agreement and the Grant Agreement entered into between
the Republic of India, represented by the Ministry of Finance, Department of Economic
Affairs (the "Borrower" and the “Recipient”) and KfW ("KfW") dated £Z4. /1. 202} and
the Project Agreement entered into between the State of Meghalaya represented by its
Governor, Meghalaya Basin Development Authority (MBDA) (the “Project-Executing
Agency”) and KfW dated 2. [|.22  the following shall be determined by the
Separate Agreement:

Pursuant to Article 1.2 of the Loan Agreement and the Grant Agreement and
Article 1.1 of the Project Agreement:

the details of the Project as well as the services, works, plant and goods to be financed
from the Loan and the Grant;

Pursuant to Article 2.1 of the Loan Agreement and the Grant Agreement and
Article 3.1 of the Project Agreement:

the disbursement procedure, in particular the evidence proving that the disbursed
Loan and Grant amounts are used for the stipulated purpose;




Pursuant to Article 10.2 of the Loan Agreement, Article 6.2 of the Grant
Agreement and Article 5.2 of the Project Agreement:

the details pertaining to Article 10.1 (Loan Agreement), Article 6.1 (Grant Agreement)
and Article 5.1 (Project Agreement) (Project Implementation).




We propose that the following be agreed upon:

1. Project Design

1.1 Details of the Project

1.1.1  The proposed Project in the Indian state of Meghalaya is the third component under
" the Indo-German Programme “Climate Change Adaptation in the Himalaya” with a focus on
sustainable community forestry and soil and water conservation. The overall objective of
the FC-programme is: Investments in sustainable community forestry models improve
natural resources, minimize climate-related risks, and increase rural productivity and
income for the local population. The proposed measures under the FC-programme shall
serve to improve rehabilitation, protection and sustainable use of forests, their productivity
and water resources as well as to develop and strengthen the resilience of forests and
vulnerable population against climate change.

1.1.2  The Project concerns climate change adaptation in the Himalaya region through
catchment protection with sustainable forest management. The purpose of the Project is to
increase the climate resilience of treated ecosystems and watershed livelihoods in the
selected Project areas in the state of Meghalaya.

1.1.3  The envisaged Project will contribute to the implementation of the Indian National
Action Plan on Climate Change (NAPCC) as well as to the related missions (i.e., Green
India Mission, Mission on Himalayan Ecosystems, National Mission on Strategic Knowledge
on Climate Change and National Water Mission). Furthermore, the Project will be aligned
to the priority areas of the Meghalaya State Action Plan on Climate Change (SAPCC).

1.1.4  The indicators to measure the Project’s outcome will consist of:

¢ Outcome indicator 1: Forest cover is maintained while crown coverage is increased

¢ Qutcome indicator 2: Total income as well as income diversity of target population
increased

¢ Outcome indicator 3. Water discharge and quality has increased by rejuvenating
natural sources of water, adopting water conservation and harvesting measures,
enhancing their ecological and hydrological processes and by that reducing climate
vulnerability of the target group.

¢ Qutcome indicator 4: Innovative mechanisms (including Payment for Environmental
Services (PES) and new administrative structure of catchment areas) for planning
and management of natural resources are established and financed by the
Government of Meghalaya (GoM).
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1.1.5 The following outputs (1-4) with their main activities to be financed under the
Project are envisaged:

1. Knowledge-based participatory planning and implementation and capacity
building:
The output focuses on the development of capacities of the different implementation
layers of the Project. It consists of a training needs assessment (TNA) that facilitates
targeted capacity building and impactful design of training programmes. Activities
include:

e Village Implementation Committees (VIC) receive support through village
facilitators

e Establishment of a knowledge management and communication strategy and
systems (Project website is developed and made operational, Project learnings
are documented etc.)

o Conduct the TNA

e Design and implement training programmes

¢ Build capacity of the target community for livelihood promotion and catchment
management

s Cooperation with a consortium of regional and (inter-)national universities or
research institutions to conduct applied research on impacts of land use forms
and land use practises on water balances

2. Forests and other ecosystems of the selected catchment areas are enhanced:

The purpose of this output is to conserve soil and enhance forest/green cover and water
availability on lands that are exposed and vulnerable to climate change through
participative micro-planning approaches and innovative financing models. In this
regard, the communities shall be incentivised to protect and extend existing forests
through payment of incentives based on a yearly monitoring of efficiency of forest
protection measures with a clear focus on natural regeneration wherever possible
instead of tree planting. Also, a transformation of conifer to broadleaf forests shall be
supported wherever possible by underplanting of pine forests on a model basis.
Payments to the target group shall be provided as an incentive for forest protection and
follow the principle of “Payment for Environmental Services” (PES) stretching over a
period of 5 years in equal yearly instalments to provide incentives for tree growth rather
than planting. Any FC funds allocated to the PES system will need to obtain No
Objection from KfW. The Government of Meghalaya aims for financing of the PES
scheme by the end of the Project out of own resources or end-user paid. Activities

include:
* Micro-watershed plans in accordance to well accepted national standards are
developed

+ Forests are protected and restored through natural regeneration, afforestation
and plantations based on forest protection agreements
« Community nurseries are established
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e Soil and water conservation measures in open forest areas, grassland and
culturable wastelands are performed

e Multi-purpose plants are used for soil stabilization

« Drainage line treatment with civil structures and vegetative means is undertaken

o Forest fires are controlled

« Water, silt and weather monitoring stations are established

e Spring sheds are developed

3. Livelihoods of the vulnerable communities in the catchment areas improve:

The output enhances income and livelihoods of the communities through horticulture,
agroforestry, and Sloping Agriculture Land Technologies (SALT). Water harvesting
structure units will be developed to ensure water security of the dependent villages.
Activities include:

e Community livelihood plans (forestry, horticulture, agriculture) are developed
through consultation .

e Primary water harvesting structures are made under the Project and water
distribution system is developed by GoM

e Horticulture is promoted.

e SALT is promoted and training on SALT is conducted

* Production of seedlings is undertaken

4. Adoption of best-practice Project management:
The output focuses on developing effective institutional mechanisms for project
implementation. Activities include:

e (Catchment Management Units (CMU), Village Implementation Committees
(VIC) and State Project Management Unit (SPMU) are established, and
professional staff is recruited in time as per the HR plan.

o Comprehensive M&E system is developed and implemented

e Social audit of the Project is conducted

o Environmental and Social Management Framework (ESMF) and Community
Engagement and Planning Framework (CEPF) is developed and adopted

e Grievance redress mechanism (GRM) is established

+ Administrative, fiduciary and procurement systems acceptable to KfW are set up

» Progress of the Project is reported semi-annually to KfW

1.1.6  The detailed criteria for reaching these objectives, the mentioned Project results
and the required Project activities as well as the assumptions underlying the Project
purpose and the Project results are contained in Annex 1 (Results Matrix).

1.1.7  The intervention area shall be the Umiew and Ganol catchments that secure the
water supply for the two largest cities in Meghalaya, i.e. Shillong in the East Khasi Hills and
Tura in the West Garo Hills. The Project area most likely consists of 106 pre-selected
villages in 39 micro-watershed areas. Of these villages, 35 are situated in Ganol and 71 in
Umiew. As there are substantially more villages in Umiew catchment per watershed a
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targeted approach to the different cultural and social situations may be elaborated for
stakeholder engagement within the two catchment areas.

1.1.8  The target group of the Project consists of the rural, mostly indigenous population
with traditional land use rights in Meghalaya whose income is highly dependent of the use
of natural resources. In the preselected villages, it is expected that approximately 8,000
households will profit from the Project measures.

1.1.9 The design of the Project is based on the documents and the feasibility study
“Protection of vulnerable catchment areas in Meghalaya” (Agreco / SUVIGYA, August 2020)
available to KfW and the Project-Executing Agency and on the agreements made between
KfW and the Project-Executing Agency during the local Project appraisal (Minutes of
Meeting, dated November 2™, 2021).

1.1.10 The following Project activities shall be financed from the Grant:

e Partial payment of consulting services for Project inception and implementation up
to EUR 1 million.

e The funds supporting this activity will be disbursed pari passu together with the funds
supporting this activity out of the loan.

1.1.11  The following Project activities shall be financed from the Loan:
e Partial payment of consulting services of Project inception and implementation
e All other Project activities.

1.2 Time Schedule

The underlying time schedule for the preparation, implementation and operation of the
Project is contained in Annex 2 (Time Schedule).

The Project duration is envisaged for seven years, ranging from 2023 — 2030. A mid-term
review after Project year 3 shall be carried out to provide an independent evaluation of the
Project interventions.

1.3 Total Cost and Financing

1.3.1  The estimated total Project cost (the "Total Cost") underlying the Project appraisal
is approximately EUR 41 million. The Loan amount is EUR 32 million. The Grant amount is
EUR 1 million. The composition of Total Costs and the financing plan are contained in
Annex 3 (Total Cost and Financing) and Annex 4 (Disbursement Procedure).

1.3.2  Taxes and other public charges owed by the Recipient, Borrower or by the Project-
Executing Agency shall not be financed from the Grant or Loan.
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1.3.3  The contribution of the Government of Meghalaya is estimated at approximately
20 % of total Project cost (EUR 8 million) primarily for costs of deputed Project staff, taxes
and other public charges and operational costs for Project management infrastructure and
Project Management Units (PMU) and for the taxes arising from the consultancy.

1.3.4  According to preliminary estimations, the total consulting cost for the
implementation consultant without taxes will be approximately EUR 1.5 million.

1.3.5 In addition, a beneficiary contribution from the target groups, also in the form of in-
kind contributions, is desired. This is based on the understanding that contributions from
beneficiaries, especially those who gain individual benefits and some contributions in lieu
of the community benefits gained, will help in establishing an ownership over the assets
created and thereby ensure their sustainability. These contributions should amount to at
least 10 % of total labour costs of these measures.

14 Changes in the Project Design

Any major changes in the Project design (as set out above) shall require KM's prior
consent. The Project-Executing Agency shall inform KfW thereof immediately, stating the
reasons, the planned measures and the consequences of the change (including on Total
Cost). Execution of such measures may commence only on the basis of revised planning
and upon KfW's written consent.

2. Project Implementation

2.1 Responsibilities and Time, Cost and Financing Schedule

2.1.1  The Meghalaya Basin Development Authority (MBDA) shall be responsible for the
implementation of the Project. The Project will be managed at three levels — state level,
catchment level and village level. In order to streamline Project implementation, the Project
Management Units (PMU) at state and catchment levels will be staffed by core MBDA and
Soil and Water Conservation Department (S&WCD) personnel. MBDA will provide all
Project management support as well as collaborate and coordinate with various line
departments for Project implementation.

Project Governing Structure

2.1.2 A Governing Council (GC) headed by the Chief Secretary of Meghalaya will be
established exclusively for the Project vested with powers and functions of decision-making.
The council is to review the physical and financial progress of the Project and the functioning
of the SPMU. It will consist of representatives from SPMU and relevant institutional
stakeholders (i.e., S&WCD, Water Resource Department (WRD), Public Health and
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Engineering Department (PHED), Forest Department (FED), Department of Agriculture
(DoA), District representatives and Autonomous District Councils (ADCs)).

State Project Management Unit (SPMU)

2.1.3 The SPMU for the Project will be established in Shillong as a separate unit and
housed within the premises of MBDA. It shall be headed by one Project Director (PD) and
assisted by one Additional Project Director (APD). They will ensure physical and financial
achievement of the Project. The SPMU will be supported by numerous professional experts
(e.g. Legal experts, M&E, Finance and Procurement, HR, etc.) and staff will either be taken
on deputation from various government departments or hired from the market. Among
others, the SPMU shall:

s Assure adequate annual budgetary provision and effective utilization

¢ Assure sufficient and timely flow of funds for the Project activities

¢« Maintain adequate and competent financial management staff

e Assure appropriate accounting of Project expenditures

¢ Assure oversight on Project funds spent on the different levels and institutions

¢ Control assets created under the Project

¢ Guide, supervise and monitor the operations of the Catchment Management Units

(CMU)

e Develop a community operational manual in a participatory manner

e Prepare and submit periodic MIS reports to GoM and KfW

e Arrange training and capacity building programmes for stakeholders

¢ Maintain all records for physical and financial transaction of the Project

¢ Preparation and timely submission of financial reports and withdrawal applications

in cooperation with the implementation consultant
e Timely submit audit reports to KfW.

Catchment Management Units (CMU)

214  The CMU will be established at both the catchments under the Project, i.e. Umiew
and Ganol, and represent the local implementation bodies under supervision of the SPMU.
They will be responsible for the execution of the Catchment Area Plans (CAP) and will work
closely with and shall be supported by other line departments, Autonomous District Councils
(ADC) and local communities. This support and its specifications and volume shall be
clarified for the entire duration of the Project in specific agreements between MBDA and the
respective institution prior to any implementation and presented to KfW for prior No
Objection. The CMU will be headed by the respective Deputy Commissioners (DC).

Village Implementation Committees (VIC)

2.1.5 The Village Implementation Committees shall be the implementation bodies in the
respective villages. They will implement the activities under supervision of the respective
CMU. It will also closely cooperate with the traditional institutions. Village councils or
headmen should be the first point of contact after the respective environmental and social




safeguard documents have been prepared in cooperation with the implementation
consultant and obtained No Objection by KfW. VIC will comprise of at least 10 village
members and at least 50 % of the same shall be women. Representatives of village level
organizations such as Joint Forest Management Committees, Biodiversity Management
Committees and Water User Group Implementation Committees would be desired. The VIC
will be supported by community facilitators in preparation and execution of the watershed
plans. The community facilitators shall be individuals from the target villages with minimum
educational qualification.

Assignment of a Consultant

2.1.6  The Project-Executing Agency shall engage a consultant to support the Project-
Executing Agency during the implementation of the Project (the ,Implementation
Consultant”). The contract awarding procedure shall be governed by the “Guidelines for
the Procurement of Consulting Services, Works, Plant, Goods and Non-Consulting Services
in Financial Cooperation with Partner Countries”. The Implementation Consultant shall
support the Project-Executing Agency in

(i) elaborating the details of the Project design;

(i) designing and implementing the Tender Process (as defined in the “Guidelines for the
Procurement of Consulting Services, Works, Plant, Goods and Non-Consulting Services in
Financial Cooperation with Partner Countries* attached in Annex 10 (the “Procurement
Guidelines”)) in compliance with (i) the Procurement Guidelines and (ii) the environmental
and social standards as set out in Section 2.2; and

(i) skill and capacity development in various areas and at all levels as per identified needs.
(iv) in particular the following:

s Project management including the preparation of guidelines according to KfW
procedures (e.g. operational planning, procurement, financial management,
reporting)

e Review and endorsement of Annual Action Plans and Environmental and Social
Risk Management documents of the Project before they are submitted to KW for
No Objection

¢ Assistance to the SPMU in preparation of technical concepts and financial norms
for Project investments (forestry, horticulture, nursery management, soil and water
conservation, etc.)

e Assistance to the SPMU in development and implementation of ESMF, CEPF and
SOP

e Countersigning of reports and documents to KfW

¢ Countersigning of requests for dishursements.

The detailed time, cost, and financing schedule for the proper technical and financial
implementation of the Project shall be prepared by the Project-Executing Agency without
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undue delay in cooperation with the Implementation Consultant and submitted to Kfw. Such
schedule shall contain, by deadlines and amounts, the intended chronological interrelation
of the Project activities and the corresponding financial requirements. If any deviation from
such schedule becomes necessary during the implementation of the Project, KW shall be
furnished with a revised schedule and it shall be subject to KWW's consent to the extent
required according to Art. 1.4.

22 Environmental, Social and Health & Safety Compliance

2.2.1  The Project Executing Agency (PEA) shall at all times carry out its business and
operations in compliance with all applicable national environmental, occupational health &
safety and social laws and regulations.

2.2.2 The PEA shall comply with the Fundamental Conventions of the International
Labour Organization (ILO). Since the ILO Fundamental Conventions have not been fully
ratified in India, the PEA shall take appropriate measures to enable alternative means in the
scope of the Project to safeguard labour conditions in the intention of the said ILO
conventions.

22.3 The PEA will ensure that no physical resettlements or forced evictions will be
financed within the Project and that only communities will be selected to participate in the
Project that match the selection criteria defined by the Feasibility Study and where Free,
Prior and Informed Consent (FPIC) as well as absence of land tenure conflicts/disputes can
be confirmed.

224 The PEA will ensure that in situations where law enforcement is unavoidable, any
repressive treatment of encroachers and community members will be avoided through
measures in compliance with national law and international human rights obligations
according to WB ESS 4, the Voluntary Principles on Security and Human Rights and
international best practice.

2.2.5 The PEA shall be responsible for the preparation and operation of the Project in
compliance with KW's Sustainability Guideline (2022) and the relevant standards therewith,
namely World Bank Environmental and Social Standards (WB ESS), the World Bank
Group’s General and sector-specific EHS Guidelines as well as the Guidelines on
Incorporating Human Rights Standards and Principles, Including Gender, in Programme
Proposals for Bilateral German Technical and Financial Cooperation.

Based on the results of the Environmental and Social Scoping (E&S Scoping)
conducted as part of the Feasibility Study the PEA will in particular

a. Ensure that the measures and actions as set out in the Environmental and
Social Commitment Plan (ESCP) will be implemented diligentily and
completely. This includes the development and implementation of the
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following safeguard instruments that are to be submitted to KfW for No-
Objection at the end of the inception phase:

= Environmental and Social Management Framework (ESMF) with
respective requirements construction/works-related activities,
including subproject risk screening, Environmental and Social
Management Plans (ESMP) and Environmental and Social Codes
of Practices (ESCOP);

*  Community Engagement and Planning Framework (CEPF),
including an FPIC Guideline to guide participatory land use
planning, related access and use restrictions and corresponding
entitlements for livelihood restoration;

No safeguard-relevant activities are allowed to commence before approval
of these safeguard instruments has been given by KfW. In case some Project
activities are envisioned to be fast tracked in order to avoid stakeholder
fatigue or as entry point activities, these would require to be clearly identified
as “no regret measures” not triggering any of the E&S safeguard instruments.

Further details on implementation requirements and agreements are
provided in the ESCP of Annex 5.

b. Ensure that the implementation of the ESCP is monitored and reported as
part of the regular Project monitoring requirements and that the ESCP is
reviewed regularly and amended as required in agreement between KfW
and the PEA.

c. Ensure that capacity building and training on implementing the measures
outlined in the ESMF and CEPF will be provided to Project staff and
participating communities and other Project relevant actors (detailed tasks
will be set out in the Terms of Reference for the Implementation
Consultant}.

d. Ensure that — after KMWW's No-Objection — the ESMF and CEPF, but at least
an easy to understand summary of the main environmental and social
findings and mitigation measures including the stakeholder engagement
process (e.g. Non-Technical Summary) are made publicly available in the
respective Project areas as soon as reasonably practicable and/or along
the implementation of the program to allow Project affected people to voice
concerns and suggestions, and if appropriate, are disclosed on the PEA’s
website.

2.26 The PEA shall ensure that occupational and public health and safety provisions
stemming from the ESMF implementation (e.g. ESMP, ESCOP) are consistent with national
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requirements and international good practice standards and put forward to contractors and
subcontractors in case civic works/construction activities are foreseen to be contracted out.

2.2.7 The PEA shall develop and implement a grievance mechanism satisfactory to KW
and as outlined in the ESMF and CEPF, which is accessible to the general public and in
particular to Project affected persons, and to the workforce engaged in Project
implementation.

2.3 Procurement and Contractual Provisions

2.31 All Tender Processes to be conducted for any contract financed under the Loan,
Grant and Project Agreement shall at all time follow:

a) the Procurement Guidelines; and

b) the procurement plan according to the attached model in Annex 6 (Procurement
Plan Model) as amended or restated from time to time in agreement with KfW (the
“Procurement Plan”),

unless otherwise agreed between KW and the Project-Executing Agency in writing.

Article 1.6.2 of the Procurement Guidelines requires the preparation of a procurement plan
in the form of Appendix 2 of the Procurement Guidelines which identifies the respective
Tender Processes (as defined in the Procurement Guidelines) for all contracts financed
under the Loan, Grant and Project Agreement.

The Procurement Plan shall (i) cover the entire lifetime of the Project and (ii) shall in its
initial version provide details for at least the initial 18 months as of the date of the Loan,
Grant and Project Agreement. The Procurement Plan shall be reviewed and, if necessary,
revised thereafter annually and, in case of a revision, such revised version shall be
submitted promptly to KfW for No-Objection (as defined in the Procurement Guidelines).

2.3.2 The evaluation of bids and award of contracts shall be carried out by a tender
evaluation committee nominated by the Project-Executing Agency with support of the
Implementation Consultant. All evaluation reports for tenders shall be countersigned by the
Implementation Consultant. The offers, evaluation reports, invoices etc. are to be kept with
the Project-Executing Agency for possible inspection.

233 Any contracts for goods and services (including consulting and expert services
financed from the financial contribution) shall be awarded as follows:

(1) Contracts for good, works, plant and non-consulting services up to and including
EUR 10,000 (or INR equivalent) may be awarded directly.

(2) Directly awarded contracts for small scale investments with villages/villagers may
exceed EUR 10,000 (but not exceed EUR 100,000 per individual contract), if fixed
investment costs per unit are prior agreed with KfW. Fixed investment costs per unit
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will be developed by the Project-Executing Agency assisted by the Implementation
Consultant.

(3) Assignments of consulting services up to and including EUR 20,000 (or INR
equivalent) may be awarded directly, provided that the consultant is particularly or
exclusively suitable, an invitation to tender would not bring any economic benefits
and the technical and financial proposal are adequate and appropriate.

(4) Contracts for goods, works, plant and non-consulting services of EUR 10,001 (or
INR equivalent) up to and including EUR 100,000 (or INR equivalent) and
assignments of consulting services of EUR 20,001 (or INR equivalent) up to and
including EUR 100,000 (or INR equivalent) shall be awarded by way of solicitation
of at least three proposals from qualified bidders in accordance with the definition of
limited competitive bidding and price quotation as set forth in the respective KfW
procurement guidelines.

(5) Contracts for goods, works, plant and non-consulting services and assignments of
consulting services of EUR 100,001 up to and including EUR 200,000 (or INR
equivalent) shall be awarded by way of national competitive bidding in accordance
with the definition of national competitive bidding as set forth in the respective KW
procurement guidelines.

(6) Contracts for goods, works, plant and non-consulting services and assignments of
consulting services in excess of EUR 200,000 shall be awarded by way of
international competitive bidding. Unless otherwise stipulated, the procurement of
assignments of consulting services in excess of EUR 200,001 shall require a
prequalification procedure.

(7) Any and all exceptions to the above thresholds and corresponding procedures
require prior information to and No Objection by KfW.

234 All procurement procedures shall be thoroughly documented. Upon providing the
procurement plan KW may approve applying the simplified review for some tenders in
accordance with the definition of simplified review set forth in the respective KfW
procurement guidelines. Upon request, any documents shall be provided to KfW. For
international competitive bidding procedures, tender documents (including pre-qualification
documents), evaluation reports (including pre-qualification evaluation reports), and final
contract drafts shall be submitted to KW for prior No Objection.

2.35 Pre-qualification and tender documents shall always require the submission of a
signed Declaration of Undertaking by the bidder. Unless otherwise agreed, pre-qualification
and tender documents for the assignment of consulting services shall be based on the Kfw
standard bidding documents and contracts for the assignment of consulting tender
documents.

2386 KW recommends using its own standardized tender documents, especially in
case of international competitive bidding in order to ensure an efficient tender process in
compliance with the guidelines. If the Project-Executing Agency is obliged to use different
tender documents, the Project-Executing Agency has to ensure compliance with the
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provisions of the KW procurement guidelines. The Implementation Consultant shall verify
the compliance of such bidding documents with the KfW provisions.

237 The Project-Executing Agency shall provide KW with the relevant documents
and information necessary for KfW’s monitoring and review of the Tender Process as
outlined in Chapter 1.6 of the Procurement Guidelines.

2.38 The contractual provisions as outlined in the Procurement Guidelines (see
Chapter 2.4 and appendices 7 (Contractual Provisions) and 8 (Models for Guarantees and
Securities) to the Procurement Guidelines) shall be incorporated into each contract financed
under the Loan, Grant and Project Agreement and, in addition thereto, the following
principles shall be observed when concluding contracts financed under the Loan, Grant and
Project Agreement:

a) As import duties shall not be financed from the Loan pursuant to Article 1.3 of the
Loan, Grant and Project Agreement, such import duties, if part of the contract
value, shall be stated separately in the contracts for the works, plant, goods and
services and in the invoices.

b) If payments due under a contract for works, plant, goods and services are to be
made from the Loan, such contract shall include a provision stipulating that any
reimbursements, guarantee or similar claimable payments and any insurance
payments shall be made for account of the Project-Executing Agency to the
following account at KW, Frankfurt am Main, IBAN:
DES53 5002 0400 3800 0000 00, BIC: KFWIDEFF, with KW then crediting such
payments to the account of the Project-Executing Agency. If such payments are
made in local currency, such payments shall be made to a special account of the
Project-Executing Agency in the country of the Project-Executing Agency and may
only be disbursed further with the prior written consent of KfW. Such funds may be
re-utilized for the execution of the Project with KfW's prior written consent.

2.4 Special Implementation Agreements

2.4.1 The Project-Executing Agency will ensure that adequate staffing of the SPMU and
the CMU will be completed prior to the start of the Start-up/Inception Phase. It is agreed
that designated staff should ideally be retained in their positions for at least three years.

2.5 Provisions for the Proper Operation of the Project

To secure the proper operation of the Project, the Project-Executing Agency shall submit
an operation and maintenance concept including an operational environmental and social
management framework drawn up in cooperation with the Implementation Consultant in the
inception phase of the Project. The operational environmental and social management
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framework shall encompass an occupational health and safety and labour conditions
management plan.

At the same time the Project-Executing Agency shall submit to KAV a budget forecast,
drawn up in cooperation with the Implementation Consultant, / for the area of operation in
which the Project is located. This forecast is to show that the financing of operation is
ensured. The Project-Executing Agency shall periodically update this forecast and ensure
that any financing gaps shall be covered in due course. The Project-Executing Agency shalll
transmit such budget forecast and its revised versions to KfW without any delay.

3. Contracts for Works, Goods, Plant and Services, Reservations and
Disbursement
3.1 Contracts and Reservations |

3.1.1 KfW will reserve the Loan and Grant amounts on the basis of the contracts
concluded for works, goods, plant and services and works implemented. A list of the goods
and services to be financed from the Grant and Loan shall be prepared on the basis of the
contracts concluded for such goods and services.

Accordingly, KfW shall be furnished with a list of all contracts concluded, drawn up in
cooperation with and signed by the Implementation Consultant, containing the following
data: contract date and value, designation of good/service, contractor, reference number,
amount to be financed from the Loan.

3.1.2  If any Project measures are to be executed by its own staff and not by any third
party and, therefore, no contracts have been concluded, KfW shall receive, in lieu of the
contracts, a schedule of the measures planned, broken down by main cost categories.

3.1.3  KfWshall inform the Project-Executing Agency upon request of the amounts of the
Loan that it has reserved for financing by providing a list of reservations (KfW- “LOGAS”,
KfW-List Of Goods And Services).

3.2 Disbursement Procedure

The disbursement of the Loan and Grant is subject to the procedures as stipulated in
Annex 4 (Disbursement Procedure), which forms an integral part of this Agreement. This
Disbursement Annex contains the legal provisions and standards concerning the
procedures to be used, governing among others, obligations with regard to bank account
details, liability in the payment process, exchange rates, specimen signatures,
disbursement requests and the documentation to be provided for evidence of use of funds.
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4. Reporting and Other Provisions

4.1 Reporting

4.1.1  Until further notice, the PEA shall report to KW semi-annually on the progress of
the Project (progress reports), including the implementation agreements stipulated in
Section 2.4. of this Agreement as well as on the development of all other important general
conditions including environmental and social performance, topics of occupational health
and safety and labour conditions, community relations and grievances which may have
occurred. The reporting requirements are further defined in Annex 7 (Content and Form of
Reporting to KW) as well as in Annex 8 on environmental and social performance and
compliance.

41.2 In particular the PEA shall report on all circumstances that might jeopardize the
achievement of the overall objective, the Project purpose and the results and shall ensure
that its contractors and sub-borrowers report to him accordingly.

With regard to environmental and social matters, including occupational and community
health & safety and labor issues as well as impacts on adjacent population, the PEA shall
notify KW promptly (further details to be found in Annex 9) of any event, incident or accident
in relation to the Project execution, regarding details of

i. any incident of an
o environmental nature;
o occupational health and safety nature;
o public health and safety nature;

o material complaints and grievances addressed to the Project-Executing
Agency;

(in particular, but not limited to, any explosion, spill or workplace accident
which results in death, serious or multiple injuries or material environmental
contamination, accidents of members of the public/llocal communities,
resulting in death or serious or multiple injuries, sexual harassment and -
violence involving Project workforce or in relation to severe threats to public
health and safety, inadequate resettlement compensation, disturbances of
natural ecosystems, discriminatory practices in stakeholder consultation and
engagement (including the right of indigenous peoples to Free, Prior and
Informed Consent), any allegation that require intervention by the
police/other law enforcement authorities, such as loss of life, sexual violence
or child abuse);

i. any incident of a social nature (including without limitation any violent
labour unrest or dispute with local communities);

ii.  any other incident of an environmental or social nature occurring on or
nearby any site, plant, equipment or facility of the Project-Executing
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Agency (the incidents mentioned in (i) to (iii), in the following the
“Incidents”), which

o has, oris likely to have a material adverse effect; or

o has attracted or is likely to arouse substantial adverse attention of
outside parties or to create substantial adverse media/press reports; or

o gives, oris likely to give rise to material potential liabilities.

Notification will comprise, in each case, (i) a specification of the nature of the Incidents and
the on-site and off-site effects of such Incidents and (ii) details of any action the PEA
proposes to take in order to remedy the effects of these Incidents. The PEA shall keep KiW
informed about any progress in respect of such remedial action.

4.1.3  Atthe time of the physical completion and commissioning of the Project, but before
the expiry of the guarantee period at the latest, the Project-Executing Agency shall submit
a final report on the measures carried out. The first report on the state of affairs shall be
submitted as of 30" of April 2023. The reports must have been received by KfW not later
than 6 weeks after the end of the period under review. The reports shall be countersigned
by the Implementation Consultant.

414 |If the Project-Executing Agency has charged the Implementation Consultant to
write the progress reports and/or the final report, the Project-Executing Agency shall
comment on the reports or acknowledge its approval of the content by countersigning the
reports.

415  After completion of the Project, the Project-Executing Agency shall report on its
further development (see Annex 7 (Content and Form of Reporting to KfW) for details). KfWW
shall in due course inform the Project-Executing Agency about the end of the reporting
period.

4.1.6 At the beginning of the Project a baseline survey will be conducted to determine
baseline values for the Project indicator so that Indicators can be compared with the results
of the ex-post Project impact evaluation to assess actual impact of the Project. Socio-
economic impacts will be recorded and monitored through processes, which involve local
people’s participation.

41.7 Quantity and quality of physical implementation of Project measures (e.g.
afforestation, S&W conservation measures) will be checked annually by an external Project
monitoring institution (independent third-party verification). The key function of the third-
party monitoring is an independent control of the results of the planting and rehabilitation
measures as well as of the engineering measures. The external monitor shall check a
representative sample of completed works.
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Other Provisions

421 The Project-Executing Agency shall send KfW all such documents as are
necessary for KfW to give the comments and approvals mentioned above or in the enclosed
Procurement Guidelines early enough to allow reasonable time for examination.

422 The Project-Executing Agency shall set up Project sign boards that will contain at
least the following message:

"A development Project of the Government of India, co-financed by the Federal Republic of
Germany through KfW."

A Project seal provided by the German Embassy shall be placed on the Project sign board.

4.2.3  The above provisions may be amended or maodified at any time by mutual consent
if this should appear useful for the implementation of the Project or the execution of the
Loan Agreement, Grant Agreement and Project Agreement. In all other respects, the
provisions of Articles 12.2, 13 and 14 of the Loan Agreement, Articles 5.2, 7 and 8 of the
Grant Agreement and Articles 4.2 and 6 of the Project Agreement shall apply to this
Agreement accordingly.

Please confirm your consent to the above Agreement by signing in a legally binding form
and returning the enclosed copies.

Please forward a copy of the present letter in due course to the Implementation Consultant.
Yours sincerely,

Frankfurt am Main, [date]

Kfw

m(y(\ /Z“ VA:/»*'( ;,r ‘

Qfephanie Xueck oty s
Name: fen Name: (v (e [ e
Title: “Q.ij 84'%{ v i-fom Title: s

Affiliation: Affiliation:

/{:-(4-3{(- .“7 ‘9‘_:. ‘:4!“(7‘;{,‘”‘(&
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Annexes

Annex 1. Results Matrix

Annex 2: Preliminary Time Schedule

Annex 3: Total Cost and Financing Plan

Annex 4. Disbursement Procedure

Annex 5. Environmental and Social Commitment Plan (ESCP)

Annex 6: Procurement Plan Model

Annex 7: Content and Form of Reporting to KW

Annex 8 Template for Reporting on Environmental, Social, Health and Safety (ESHS)
Performance and Compliance for “Green Sector” Projects

Annex 9  Serious Incident Reporting Template in the context of nature conservation an
natural resource management Projects

Annex 10 Guidelines for the Procurement of Consulting Services, Works, Plant, Goods
and Non-Consulting Services in Financial Cooperation with Partner Countries

Read and agreed:

ng \’-DaaL,‘H LE?I)U L DY .

[place and date]

Meghalaya Basin Development Authority

c/o Meghalaya State Housing Financing Cooperative Society Ltd.
Upper Nongrim Hills,

Shillong, East Khasi Hills District

Meghalaya 793003

India

[signature]

e (RleeY KoneR Rogy



Annex 1: Results Matrix

Name of compenent

Climate Change Adaptation Programme in the H'imalayas — Component Ill: Meghalaya
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Project no. (BMZ-No.)

2015 67 643, 2015 67 650

Country/Region Results matrix compiled on
India 18.05.2022
Objectives Indicators Sources Assumptions

DC-Programme objective:
Public and private sector
interventions improve
sustainable natural resource
management, minimize the risks
of climate change and increase
productivity, income and

employment in rural areas

Do not fill!

Project outcome:

Climate resilience of treated ecosystems
and watershed livelihoods in the selected
project areas is increased

Indicator 1: Forest cover is
maintained while crown coverage is
increased

Baseline value: tbd in the baseline
study

Target value: thd in the baseline
study

e Baseline study from the
inception phase

e Reports of MBDA
o Consultant reports
e External monitoring report

s Household surveys

Refer to assumptions related to
the project outcome.

Government of Meghalaya
supports and promotes
implementation of its new Water
Policy of 20189.

Umiew and Ganol are declared as
Critical Catchments under the
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Indicator 2: Total income as well
as income diversity of target
population increased

Baseline value: thd in the baseline
study

Target value: thd in the baseline
study

Indicator 3: Water discharge and
quality has increased by
rejuvenating natural sources of
water, adopting water conservation
and harvesting measures,
enhancing their ecological and
hydrological processes and by that
reducing climate vulnerability of the
target group.

Baseline value: thd in the baseline
study

Target value: tbd in the baseline
study

Meghalaya Protection of
Catchment Area Act 1990.
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Indicator 4: /nnovative
mechanisms (including Payment for
Environmental Services (PES) and
new administrative structure of
catchment areas) for planning and
management of natural resources
are established and financed by the
Government of Meghalaya.

Baseline value: thd in the baseline
study

Target value: thd in the baseline
study

Outputs:

Output 1: Knowledge-based participatory
planning and implementation and capacity
building

Indicator 1.a.: Training Needs
Assessment (TNA) has been
undertaken and training
programmes are conducted.

Baseline value: thd

Target value: thd

All information from regular project
monitoring reports

Political stability in Meghalaya

No major natural disasters occur
during project period

Sufficient local labour is avaifable
for implementation of project
activities
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Indicator 1.b.: Knowledge
management and communication
strategy is developed and
implemented.

Baseline value: tbd

Target value: tbd

Indicator 1.c.: Number of
published papers in Indian or
international reviewed journals as
output of a cooperation with a
consortium of regional and (inter-
)national universities or research
institutions to conduct applied
research on impacts of land use
forms and land use practises on
water balances.

Baseline value: thd

Target value: tbd

Output 2: Forests and other ecosystems of
the selected catchment areas are enhanced

Indicator 2.a.: Micro Watershed
Plans (MWPs) including
appropriate soil and water
conservation measures are

Efficient, effective, and timely
budget planning by the
Government of Meghalaya and
MBDA

Sufficient capacity of local
communities to supply seedlings
for the project

Free prior and informed consent
is sought before preparation of
MWPs

Traditional institutions agree to
cooperate in the management of
the catchment and allocate land
for watershed treatment

Land on both sides of the main
rivers is recognized as community
reserve through community
consultations

Landowners, farmers and
traditional institutions are willing to




24

developed and integrated into
respective catchment area plans
(CAPs).

Baseline value: 0

Target value: 39 MWPs (26 for
Ganol and 13 for Umiew)

Indicator 2.b: Area under
protection and sustainable forest
management (including riverside
plantations) increases.

Baseline value: tbd

Target value: 6340 ha

Indicator 2.c.: Area under
grassland management practices
increases.

Baseline value: tbd

Target value: 2080 ha

Indicator 2.d.: Area of land
effected by fires reduced.

adopt SALT practices in bun
cultivated and Jhum areas

Shillong and Tura city authorities
are willing to share the water
charges with the community
institutions managing their project
assets




Output 3: Livelihoods of the vulnerable
communities in the cafchment areas
improve
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Baseline value: tbd

Target value. tbd

Indicator 3.a.: Agricultural area
that has formerly been Jhum
{Ganol) or Bun (Umiew) cultivated
is managed through SALT or
modified SALT practices
respectively.

Baseline value: tbd

Target value: 830 ha (Ganol) +
1800 ha (Umiew) = 2430 ha

Indicator 3.h.: Payment for
Environmental Services (PES) is
piloted.

Baseline value: thd

Target value: thd

Indicator 3.c.: \Water harvesting,
storage and improvement

All information from regular project
monitoring reports
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structures are developed for
livelihood activities.

Baseline value: thd

Target value: thd

Indicator 3.d.: O&M system is
established and operational.

Baseline value: thd

Target value: thd

Indicator 3.e.: Number of people
with increased resilience towards

water scarcity has increased.

Baseline value: thd

Target value: thd

Indicator 2.f.: Return of
investments of livelihood
interventions meets the
expectations.

Baseline value: tbd




Output 4: Adoption of best-practice project
management
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Target value: thd

Indicator 4.a.: SPMU, CMUs and
VICs are established and
operational.

Baseline value: tbd

Target value: thd

Indicator 4.b.: A comprehensive
M&E system including E&S
frameworks and plans is developed
and operational.

Baseline value: thd

Target value: thd

Indicator 4.c.: Capacity building on
ESMF/CEPF requirements,
including FPIC, Gender Action Plan
and the GRM is regularly provided
to the PEA, implementing agencies,
local facilitators and communities.

Baseline value: thd

All information from regular project
monitoring reports




Target value: tbd
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Activities within the project

Activities under Output 1:

Village Implementation Committees
(VIC) receive support through
village facilitators

Establish knowledge management
and communication strategy and
systems (project website is
developed and made operational,
project learnings are documented
efc.)

Conduct TNA

Design and implement training
programmes

Build capacity of the target
community for livelihood promotion
and catchment management

Cooperation with a consortium of
regional and (inter-)national
universities or research institutions
to conduct applied research on
impacts of land use forms and land
use practices on water balances

Activities under Qutput 2:

Do not fill!

Do not fill!

Watershed Department has well
established watershed planning
framework

MBDA has sufficient infrastructure
to provide fraining to the
stakeholders

Communities are open to try
agriculture practices other than
bun cultivation and Jhumming.

Sand and silt mining units along
the Umiew river and its tributaries
are willing to cooperate

Technical support staff are
available in Meghalaya and can
be retained during the project
period




Micro-watershedplans in
accordance to well accepted
national standards are developed

Forests are protected and restored
through natural regeneration,
afforestation and plantations based
on forest protection agreements
Community nurseries are
established

Soil and water conservation
measures in open forest areas,
grassiand and culturable
wastelands are performed
Multi-purpose plants are used for
soil stabilization

Drainage line treatment with civil
structure and vegetative means is
undertaken

Forest fires are controlled

Water, silt and weather monitoring
stations are established

Spring sheds are developed

Activities under Qutput 3:

Community livelihood plans
(forestry, horticulture, agricuiture)
are developed through consultation
Primary water harvesting structures
are made under the project and
water distribution system is
developed by the GoM

29




Horticulture is promoted

SALT is promoted and training on
SALT is conducted

Producing of seedlings

Activities under Qutput 4:

Catchment management units
(CMU), Village Implementation
Committees (VIC) and state project
management unit (SPMU) are
established, and professional staff
is recruited in time as per the HR
plan

Comprehensive M&E system is
developed and implemented
Social audit of the project is
conducted

Environment and Social
Management Framework (ESMF)
and Community Engagement and
Planning Framework (CEPF) is
developed and adopted

Grievance redress mechanism
(GRM) is established
Administrative, fiduciary and
procurement systems acceptable to
KW are setup

Progress of the project is reported
semi-annually to KW

30
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Preliminary Time Schedule
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S. No.

Particulars

1

ption

COMPONEN

i (e

1.1 VIC support by village facilitators

142 Knowledge mgt. and communications

1.3 Training and capacity building

14 Cooperation with a consortium of regional and (inter-)national
universities or research institutions to conduct applied research
on impacts of land use forms and land use practises on water
balances

PMC servi es

2.1 Watershed panning (MWP)

2.2, Forests are protected and restored through natural regeneration,
afforestation and plantations based on forest protection
agreements

2.3 Development of community Nurseries

2.4 S&WC measures

2.5 Multi-purpose plants are used for soil stabilisation

2.6 Drainage line treatment with civil structures

2.7 Forest fires are controlled

2.8

Water, silt and weather monitoring stations are established

3. Community livelihood plans (forestry, horticulture, agriculture)
are developed through consultation )
3.2 Primary water harvesting structures are made under the project

and water disbribution system is developed by GoM
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3.3 Training on SALT
34 SALT Activities
3.5 Horticulture Development

4.1 Professional staff engagement
4.2 Comprehensive M&E system is developed
43 ESMF, CEPF, GRM is developed and established

Administrative, fiduciary and procurement systems acceptable
4.5 to KfW are set up
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Annex 3: Total Cost and Financing Plan
Costs
Output Total Cost KfW contribution GoM contribution
(INR | (EUR Million) (INR Lakh) (EUR Million) | (INR Lakh) | (EUR Million) | GoM %
Lakh)
1 |Knowledge-based participatory planning and| 1.011,21 1,20 69,72 0,08 940,80 1,12 93,3%
implementation and capacity building
2 [Forest and other ecosystems of selected20.253,46 24 11 19.804,68 23,58 449,40 0,54 2,24%
catchment areas are enhanced
3 |Livelihoods of the vulnerable communities in|4.608,42 549 3.891,72 463 715,68 0,85 15.4%
the catchment areas improve
4 |Adoption of best-practice project management 5.956,00 7,09 1.733,76 2,06 4.225,20 5,03 70,94%
Total Base Cost 31.829,09 37,89 25.499,88 30,35 6.331,08 7,54 19.9%
Contingencies (rd. 8% for FC) 2.610,91 3.1 2.220,12 2,65 388,92 0,46
Total Project Cost 34.440,00 41,00 27.720,00 33 6.720,00 8 19.5%

€ Exchange rate 84

y
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Financing
Total

Financed by Cost in Indian currency (INR Lakh.) |Costs in foreign currency (EUR Mio.) ) %

INR Lakh EUR Mio.
KfW Bank
Loan 0,00 32,0 26.880,00 32,0 78%
Grant 0,00 1,0 840,00 1,0 2.4%
Total FC 0,00 33,0 27.720,00
Contribution by 6.720,00 0,0 6.720,00 8,0 19.5%
GolM
Total Financing 6720,00 33,0 34.440,00 41,0 100%
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Officer in Charge: Marco Knuth
phone: 0049 69 7431 9128
email: marco.knuth@kfw.de

Disbursement Procedure

German Financial Cooperation with India

Loan Agreement of KfW for EUR 32.000.000,00 and Grant Agreement of KfW for
EUR 1.000.000,00

Project: Climate Change Adaptation in the Himalaya —

KfW-Reference Number (Project No./ BMZ No.): 2015 67 643 (Loan)/ 2015 67 650
(Grant)

INTRODUCTION

This Annex stipulates the disbursement procedure for funds to be disbursed by KW
(the “Funds”) under the above-mentioned Loan/ Grant Agreement (the “Agreement”).
The agreed disbursement procedure allows KfW to monitor the contractual use of
Funds and ensures that disbursements are only made in accordance with the progress
of the Project/Programme financed.

In accordance with the Articles 2.1 of the Agreement, the party authorized to request
disbursements shall be The Meghalaya Basin Development Authority (MBDA) via
Government of India (CAAA) (the "Authorized Party’), represented by the
Authorized Representative and duly appointed Autharized Signatories (each as defined
in Article 1 below).

Subject to any express provision to the contrary in this Annex, terms used herein shall
have the meaning ascribed thereto in the Agreement and the respective Separate
Agreement.

Please contact the KfW-official indicated above (quoting KfW's reference number) if
you have any questions about the disbursement procedure.

1

Disbursement Request

Any disbursement request (including in the case of a disposition fund procedure any
pro forma disbursement request to be delivered to KW in order to provide evidence on
the use of Funds) together with such supporting documents as are required to be
delivered to KfW as supporting documents to such disbursement requests pursuant to
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the provisions of Part B of this Annex (each a “Supporting Document”) shall be

submitted to KfW in each case by the individuals who have been authorized to do so

by the formal representative of the Authorized Party (“Authorized Representative”)

and of whom KfW has received specimen original signatures according to the model
provided in Attachment A-1 (the “Authorized Signatory/Signatories”).

Disbursement requests

- shall be based on the models provided in Part B of this Annex,

- shall indicate the KfW reference number,

- shall be numbered consecutively throughout the Project/ Programme,

- shall be duly signed by the Authorized Signatory/Signatories,

- and shall be submitted in original to KfW's FC Disbursement and Loan
Management department (BKe).

Exceptions shall be subject to KMW's prior consent. In case of such exceptions, the
Authorized Party releases KWW from all liability regarding any damage resulting from-
false transmission, due in particular to transmission errors, abuse, misunderstanding,
or mistakes.

Where Part B provides that any third party shall make any declaration of confirmation
vis-a-vis KW on, and/or countersign, a disbursement request or any Supporting
Document, such third party (each a “Certifying Party”) will do so through signature and
company stamp and/or full name.

General Disbursement Provisions

Bank Details

It is the obligation of the Authorized Party to supply KW with complete and correct bank
details for disbursements including correspondent bank details if relevant. KW shall
not be liable for any damage, loss, costs or liability caused by failed bank transfers
including, without limitation, if the amount requested by the Authorized Party cannot be
credited to the bank account specified in the disbursement request in the currency
requested, or if the Authorized Party fails to indicate complete and correct bank account
details in the respective disbursement request unless such damage, loss, costs or
liability was caused by KMWW's gross negligence or wilful misconduct.

If KW determines that the information provided in the disbursement request is
incomplete or incorrect, KfW is, without incurring any liability (other than in the case of
KfW's gross negligence or wilful misconduct), entitled to complete or replace the bank
account details by using publicly available information (such as Bankers Almanac for
determining the correspondent bank) and/or information set out in the underlying
invoice. KW is entitled to use said account details for all further disbursements, unless
a subsequent disbursement request by the Authorized Party contains new complete
and correct information.

Currency of Disbursement
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Except to the extent that the Agreement, the Separate Agreement or this Annex contain

any provision to the contrary, disbursements shall be made in the currency indicated in
the disbursement request to the bank account specified in the disbursement request.

Notwithstanding the foregoing, if (i} the currency indicated in the disbursement request
is not readily available to KfW in the amount requested, or (ii) the disbursement in the
currency indicated would contravene any law or regulation applicable to KIW, KfW shall
give notice to the Authorized Party and, without incurring any liability (other than in the
case of KfW's gross negligence or wilful misconduct), be entitled to disregard the
disbursement request. The foregoing shall be without prejudice to the Authorized
Party’s right to submit another disbursement request for a disbursement in Euro or the
currency committed in the Agreement

If the Authorized Party requests a disbursement in a currency other than the currency
committed in the Agreement (the “Foreign Currency”), KfWW will debit the Project with
the total equivalent in the currency committed of the amount expended by KfW for the
procurement of the Foreign Currency (inclusive of incidental expenses).
Notwithstanding the foregoing, KfW is entitled to request that the final disbursement
request shall be for an amount in the currency committed in the Agreement.

If the Authorized Party requests a payment of the equivalent of an amount denominated
in one currency (the “First Currency”) in another currency (the “Second Currency”)
(e.g. equivalent of USD in EUR), KfW shall, unless a clear stipulation to the contrary
exists either in the Agreement, the Separate Agreement, this Annex or the contract
which forms the basis of the payment, be entitled to use a market-oriented exchange
rate to convert the amount from the First Currency to the Second Currency.

Liability Limitation

KfW shall not be liable for delays caused by transferring banking institutions in the
disbursement or remittance of Funds or if the Authorized Party fails to provide a duly
executed disbursement request in accordance with Articles 1, 2.1 and 2.2 above. If,
however, KW is responsible for any delay, its liability will, other than in cases of gross
negligence or wilful misconduct, be limited to the payment of interest accrued.

Disbursement Advice

Following each disbursement, KfW shall send a disbursement advice to the Borrower/
Recipient. Provided that an e-mail address has been communicated to KfW using the
model in Attachment A-2, this disbursement advice shall be sent via e-mail on the
payment date. If no e-mail address is provided, KfW shall send a summary of
disbursement advices to the Borrower/Recipient by regular mail on a monthly basis.

Documentation

Without prejudice to any provisions to the contrary in the Agreement, the Separate
Agreement or this Annex, any original documentation evidencing the proper
expenditure of Funds disbursed according to the provisions of this Annex (including,
but not limited to invoices, certificates, etc.) shall be kept for a minimum of five years
after completion of the Project/ Programme, and shall be accessible for inspection by
KfW or any third party instructed by KfW (e.g. auditors) at all times. Upon request, Kfw
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or any third party instructed by KfWW shall be furnished with copies of any such
documentation.

To the extent a consultant is involved in the financial administration of a project in a
supervisory role, this consultant shall be entitled to receive information directly from
KW with regard to all project related transactions effected by KW on behalf of the
Authorized Party. This includes KfW's list of contracts and amounts reserved for
financing under the Agreement and disbursement advices.

3 Additional confirmations
In addition to specific confirmations required in Part B for specific disbursement
procedures, each disbursement request shall in addition contain the following
confirmations by the Authorized Party:
General confirmations
- The Authorized Signatory submitting the disbursement request on behalf of the
Authorized Party is authorized to do so.
- The goods and/ or services and/or sub-loans to be financed have not already been
financed from other grants or long-term loans.
- The facts, statements and representations contained in the disbursement request
and any attachments thereto are true and correct.
Representations and warranties
- All disbursement conditions as stated in the Agreement are fulfilled.
- The Agreement is still in full force and effect and there is neither a reason for
termination nor a potential reason for termination.
Each disbursement request shall also repeat all the representations (if any) as are
required to be repeated pursuant to the Agreement. ‘
The foregoing is without prejudice to any additional confirmations and information which
may be required to be provided on the disbursement request pursuant to Part B of this
Annex.
Attachments
A-1) Model of a Letter Designating Authorized Signatories
A-2) Model for a letter requesting emailing of disbursement advices



Attachment A-1

MODEL FOR LETTER DESIGNATING AUTHORIZED SIGNATORIES

[Please use official letterhead]

KAN

Attn. LEb5
Palmengartenstr. 5-9
60325 Frankfurt am Main
GERMANY

German Financial Cooperation with India

Loan Agreement of KfW for EUR 32.000.000,00 and Grant Agreement of KfW for
EUR 1.000.000,00

Project: Climate Change Adaptation in the Himalaya —

KfW-Reference Number (Project No./ BMZ No.): 2015 67 643 (Loan) / 2015 67 650
(Grant)

Dear Sir/ Madam,

Reference is made to the Agreement. Capitalised terms used, but not defined herein, shall have the meaning
ascribed thereto in the Agreement or, if not defined in the Agreement, in the Separate Agreement pertaining thereto,
We would like to inform you that any one' of the persons whose authenticated specimen signature appears below
is authorized to sign any paper-based disbursement requests, in each case on behalf of the Borrower/
Recipient/Project-Executing Agency (“Authorized Signatory/ Signatories”).

NAME

FUNCTION

SPECIMEN SIGNATURE

NAME

FUNCTION

SPECIMEN SIGNATURE

NAME

FUNCTION

SPECIMEN SIGNATURE

Any previous designations of Authorized Signatories are hereby revoked. To comply with KfW's identification
requirements, we hereby enclose legible and certified copies of the identification papers of a) each Authorized
Signatory and b) the Authorized Representative. Their authenticity must either have been confirmed by an employee
of KW or the copies must be certified by a notary public or person equivalently empowered.

Yours sincerely,

Date/ Signature/ Name/ Office of Authorized Representative as designated in Loan/ Grant Agreement

! Please change wording if joint signatures are required.



Attachment A-2

MODEL FOR LETTER REQUESTING DISBURSEMENT ADVICES VIA E-MAIL

[Please use official letterhead]

Kfw

Attn. Bke1
Palmengartenstr. 5-9
60325 Frankfurt am Main
GERMANY

Fax No.: +49 69 7431-3514

Dear Sir/ Madam,

We kindly request KfW to send disbursement advices to the following e-mail address on the payment date instead
of sending a monthly summary of disbursement advices by regular mail.2 We take note of the fact that this e-mail
address will be used for all Projects/ Programmes in which we are Borrower/ Recipient/ Project-Executing Agency
of KfW. Any e-mail address previously communicated to KfW for this purpose is hereby revoked.

(PLEASE ENTER ONE E-MAIL ADDRESS HERE)?

Yours sincerely,

Date/ Signature/ Name/ Office of Authorized Representative as designated in Loan/ Grant Agreement

2 Please note that disbursement advices sent via e-mail are .pdf files.
3 To avoid difficulties in case of a change of responsibilities, KW recommends entering an unvarying e-mail address such as a
group e-mail address.
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PART B - Disbursement Procedures

The Funds will be disbursed pursuant to the following procedure(s), provided in each case that
all conditions for the respective disbursement pursuant to the Agreement and the Separate
Agreement (including this Annex) are fulfilled:

According to the Separate
Disbursement Measures !/ Contracts to be Agreement and/or Annex 3

Procedure Financed “Cost & Financing”
Article/Position

Direct
Disbursement
Procedure
Consultant

: - Separate Agreement Article
Consulting Services 1110 and 2.1.6

Simplified Separate Agreement Article

Reimbursement All other services/positions 1.1.5, Total Cost and
with Auditor Financing plan Output 1-4
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Direct Disbursement Procedure (Consultant)

Within the framework of the Direct Disbursement Procedure (Consultant), KW pays
the consultant directly based on the underlying consultant contract. Disbursements will
be made upon receipt and after evaluation of a disbursement request submitted to KW
by the Authorized Party in accordance with the stipulations set forth in Part A of this
Annex, provided that each disbursement request shall contain all the information and
confirmations as are required by the model in Attachment B-1.

Within the framework of the Direct Disbursement Procedure (Consultant), each
disbursement request must be accompanied - if applicable according to the underlying
consulting contract - by the following Supporting Documents, in each case in
accordance with the stipulations set forth in Part A of this Annex:

- copy of consultant’s invoice,

- in case of time-based remuneration the invoice shall be accompanied by a
performance list stating contract value, previous cumulative expenses, current
expenses, cumulative expenses and remaining budget as well as, if applicable, the
deduction for recovery of the advance payment as well as retention money. A model
which may be used is provided in Attachment B-1.

- in case of price escalation: evidence for the calculation of the contractually agreed
index,

- list of expenditures for ancillary expenses/ reimbursable costs including date,
description of expenditure, amount and applied exchange rate.
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2 Simplified Reimbursement Procedure with Auditor

Within the framework of the Simplified Reimbursement Procedure, the Authorized
Party shall pay the amounts due in full before submitting a disbursement request to
KfW. The pre-financed amounts will be reimbursed by KRV upon receipt and after
evaluation of a disbursement request submitted to KW by the Authorized Party in
accordance with the stipulations set forth in Part A of this Annex, provided that each
disbursement request shall contain all the information and confirmations as are
required by the model in Attachment B-2.

Payments shall be made to the following account:

Account holder/account name

Bank

BIC

Account number

IBAN (where applicable)

BIC of correspondent bank*

A disbursement request may be submitted to KfW either every three months beginning
with the first payment effected by the Authorized Party or as soon as the total amount
pre-financed has reached EUR 1.000.000,00, whichever happens earlier.

In accordance with the terms set forth in Attachment B-2 which are to be included into
the contract for consulting services, the consultant , acting as Certifying Party, shall
certify the invoice(s) submitted by confirming for the benefit of KfW on or prior to the
submission of the disbursement request that all obligations according to the underlying
contract for goods and/ or services have been met and payment has fallen due, that all
documents presented (including bank guarantees} comply with the conditions of the
underlying contracts for goods and/ or services and that the disbursement request
meets the requirements of the Agreement, Separate Agreement and particularly this
Annex. The confirmation shall be made in accordance with the stipulations set forth in
Part A of this Annex.

The Authorized Party shall assign an external auditor to examine annually (in
compliance with KfW's “Terms of Reference: Audit of Funds under the Reimbursement
Procedure”, see Attachment B-3) whether the payments were effected in accordance
with the Agreement and the respective Separate Agreement. An original of each audit
report shall be sent to KW in due course after the pericd under review. The costs for
the auditor shall be shall be paid from Project Funds.

* If the account-holding bank is not located in the currency area of the currency of payment
the additional BIC of the correspondent bank is obligatory:

e.g. EUR payment to India (EUR is not a currency of payment in India) — the BIC of the correspondent bank must be indicated
e.g. EUR payment to France (EUR is the currency of payment in France) — NO BIC of the correspondent bank is requested
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Within the framework of the Simplified Reimbursement Procedure, each disbursement
request must be accompanied by the following Supporting Documents, in each case in
accordance with the stipulations set forth in Part A of this Annex :

- Statement of Expenditures (SOE), reflecting the budget agreed upon in the Annex
“Total Cost and Financing” of the Separate Agreement;

- optionally: consultant's Checklist based on the model in Attachment B-2
documenting essential verifications undertaken for the purposes of the Simplified
Reimbursement Procedure;

- non-objection by KfW in case expenses exceed the contractually agreed budget
lines.
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MODEL FOR DISBURSEMENT REQUEST (DIRECT DISBURSEMENT CONSULTANT)

Sender:

Authorized Party according to the Infroduction of Annex Date
“Disbursement Procedure” to Separate Agreement

KW

Attn. Bke1
Palmengartenstr. 5-9
60325 Frankfurt am Main
GERMANY

German Financial Cooperation with India

Loan Agreement of KfW for EUR 32.000.000,00 and Grant Agreement of KfW for EUR
1.000.000,00.

Project: Climate Change Adaptation in the Himalaya —

KfW-Reference Number (Project No./ BMZ No.): 2015 67 643 (Loan) / 2015 67 650
(Grant)

Dishbursement Request No.
DIRECT DISBURSEMENT PROCEDURE (CONSULTANT)

In conformity with the underlying contract(s) specified below, copies of which were forwarded to you,
the following services were rendered and are to be paid:

Underlying ‘ Invoice number/ Amount } Amount ;Amount financed

| contract and date date | invoiced | financed by KW | byl...®

TOTAL AMOUNT REQUESTED FOR DISBURSEMENT?®:

We kindly ask KfW to disburse the total amount requested for disbursement from the above-mentioned
Agreement as follows:

Beneficiary (company name/ address)

| Account no./ IBAN (if applicable)

' Account-holding bank/ BIC

Correspondent bank’/ BIC

% In case of pari passu or pro rata co-financing.

¢ Please make sure to specify currency.

7 Only applicable if the account-holding bank is not located in the requested currency'’s currency area. In this case, please enter
the account-holding bank’s correspondent bank in the requested cumrency’s currency area.




Attachment B-1
Page 2

In accordance with the provisions of Part B of the Annex "Disbursement Procedure” to the Separate
Agreement, we enclose the following documents as supporting evidence:

O

O
O
O

copy/ copies of consultant's invoice(s)

if applicable: performance list

in case of price escalation evidence for the calculation of the contractually agreed index
list of expenditures for reimbursable costs (if applicable)

We hereby confirm that

The Authorized Signatory submitting the disbursement request on behalf of the Authorized Party
is authorized to do so.

The goods and/ or services to be financed have not already been financed from other grants or
long-term loans.

The facts, statements and representations contained in the disbursement request and any
attachments thereto are true and correct.

All disbursement conditions as stated in the Agreement are fulfilled

The Agreement is still in full force and effect and there is neither a reason for termination nor a
potential reason for termination.

Authorized Signatory/ Signatories
of the Authorized Party
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MODEL FOR DISBURSEMENT REQUEST (SIMPLIFIED REIMBURSEMENT)

Sender:

Authorized Party according to the Introduction of Date
Annex “Disbursement Procedure” to Separate
Agreement

KfW Bankengruppe

Attn. Bke1
Palmengartenstr. 5-9
60325 Frankfurt am Main
GERMANY

German Financial Cooperation with India

Loan Agreement of KfW for EUR 32.000.000,00 and Grant Agreement of KfW for EUR
1.000.000,00

Project: Climate Change Adaptation in the Himalaya —

KfW-Reference Number (Project No./ BMZ No.): 2015 67 643 (Loan) / 2015 67 650
(Grant) -

Disbursement Request No.
SIMPLIFIED REIMBURSEMENT PROCEDURE

In conformity with the enclosed Statement of Expenditures, the following goods/ services were duly
supplied/ rendered and have been paid by us in full:

Amount to be ‘ Amount to be

Total amount financed by KfW financed by ...

TOTAL AMOUNT REQUESTED FOR DISBURSEMENT®:

We kindly ask KfW to disburse the total amount requested for disbursement from the above-mentioned
Agreement as follows:

Beneficiary (company name/ address)

Account no./ IBAN (if applicable)

| Account-holding bank/ BIC

Correspondent bank'®/ BIC

8 Only applicable in case of pari passu co-financing.

¢ Please make sure to specify currency.

% Only applicable if the account-holding bank is not located in the requested currency’s currency area. In this case, please enter
the account-holding bank’s correspondent bank in the requested currency’s currency area.

;/&-
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In accordance with the provisions of Part B of the Annex “Disbursement Procedure” to the Separate
Agreement, we enclose the following documents as supporting evidence:

(] Statement of Expenditures
1 Consultants Checklist
J Non-Objection of KfW

The Consultant hereby declares that

We hereby confirm that

- the payment requested in this disbursement request has fallen due, the respective invoice(s)
correspond(s) to the underlying contract(s) and all documents required have been presented and
comply with the requirements stipulated by the Agreement, the Separate Agreement and the
Disbursement Annex.

- the facts and — to our best knowledge - statements and representations contained in the disbursement
request and any. attachments thereto are true and correct.

Consultant’'s company name/ Signature of
Reopresentative

The Authorized Signatory submitting the disbursement request on behalf of the Authorized Party is
authorized to do so.

The goods and/ or services to be financed have not already been financed from other grants or long-term
loans.

The facts, statements and representations contained in the disbursement request and any attachments
thereto are true and correct.

All disbursement conditions as stated in the Agreement are fulfilled.

The Agreement is still in full force and effect and there is neither a reason for termination nor a
potential reason for termination.

Authorized Signatory/ Signatories
of the Authorized Party
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Statement of Expenditures (SOE) for KIW Project No./ BMZ No.

Accounting period: -

Expenditure in
preceding accounting
periods

Budget position according to Annex Amount budgeted/
“Total Cost and Financing”/ Contract contract amount

Expenditure in current Total expenditure Amount still to be
accounting period fo date disbursed

Note:

In column 1, please indicate the budget positions according to the Annex “Total Cost and Financing” of the Separate Agreement and allocate the respective contracts concluded to each budget
position.
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Terms of Reference for Consultants

in Connection with KfW’s Simplified Direct Disbursement Procedure and Simplified

Reimbursement Procedure

The Consultant will

1.

examine whether the invoice(s) and additional documents for the disbursement request
are complete and whether contractual requirements to receive payments have been
fulfilled.

In particular, the Consultant will:

a)

b)

9)

determine whether the supplies and services invoiced have been performed
according to the respective contract.

(in case of supply contracts) examine, based on random sampling, whether
amounts and budget lines as stated in the invoice correspond to those as stipulated
in the contract;

In case the contractor has submitted a Statement of Expenditure (SoE) or bill of
quantities, the Consultant will examine whether cumulative expenditures do not
exceed budget lines and whether cumulative expenditures are in coherence with
the SoE or bill of quantities previously submitted.

(in case of construction contracts) examine, whether main budget lines as
presented in the invoice correspond to those as stipulated in the contract, whether
cumulative expenditures do not exceed budget lines and whether cumulative
expenditures are in coherence with previously submitted SoEs based on the bill of
quantities.

If the SoE or bill of quantities submitted by the contractor does not fulfil the
requirements as mentioned in 1.b) and 1.c), the Consultant will request a non-
objection to the disbursement of the responsible project manager at KfW, and will
attach related documentation to the invoice.

check whether advances have been cleared / worked off and retention money has
been deducted according to contract.

examine whether price adjustments are applicable and are calculated in line with
the contract.

examine whether further documentation, such as transport and/or delivery
certificates, is required, whether such documentation meets the formal
requirements as stipulated in the contract(s) and whether the items and amounts
presented on the respective documents are correct.

examine whether guarantees have been presented by the contractor in accordance
with contractual requirements.

If applicable, the Consultant will:

a)

ensure that the form and amount of all guarantees meet the requirements of the
construction or supply contract(s).
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b) monitor the validity of all guarantees and ensure, if required, that the guarantee
period is being extended in due time.

examine whether the disbursement request meets the requirements as stated in the
underlying agreement between KfW and the Employer, (such as the Separate
Agreement, and particularly in the Annex “Disbursement Procedure”, hereafter defined
as the “Underlying Agreement”).

In particular, the Consultant will ensure that:

a) each disbursement request corresponds to the form provided in the Underlying
Agreement.

b) the amount of the disbursement request only includes expenditures/costs to be
financed by KfW, e.g. with regard to eligibility of financing taxes.

c) in case of joint financing of the respective programme, the financing share to be
delivered by the Borrower/Recipient/Project Executing Agency has been
considered.

d) bank details provided on the dishursement request and on the invoice are the
same, and if applicable, correspond to those as stated in the contract.

in case the simplified reimbursement procedure is being applied, examine in addition
to items 1. to 3. whether

a) evidence on the use of funds has been presented in the form of an SoE as stipulated
in the Underlying Agreement;

b) cumulative expenditures do not exceed budget lines as stipulated in the contract and
that cumulative expenditures are in coherence with previously submitted SoEs;

c) expenditures as presented in the SoE
correspond to services due/invoices submitted by the contractors.

d) expenditures as presented in the SoE have already been disbursed to
contractors / service providers.

If the SoE submitted by the contractor does not fulfil the requirements mentioned
above, the Consultant will request a non-objection to the disbursement of the
responsible project manager at KfW, and will attach related documentation to the SoE.

In so far as the above mentioned conditions are met, the Consultant will

- provide a confirmation for the benefit of, and addressed to, KfW that the contractual
obligations have been met and payment has fallen due; such confirmation to be
provided on or prior to the submission of each disbursement request and in such
form as the Employer may request in accordance with the Underlying Agreement.

- hand over all relevant documentation to the Employer/Authorised Party. However,
as long as documents remain with the Consultant, KiW reserves the right to obtain
originals and copies of such documents.
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The Consultant may also refer to the Checklist attached to the ToR (cf. Annex
“Consultant Checklist”), which can also be submitted with the request for disbursement

in order to facilitate KiWW's verification.

Annéx Consultant Checklist

Checked / Comment (if
necessary)

Goods/Services as presented in the invoice have been performed

The payment is in line with the payment conditions and the
payment schedule

If applicable: Financing Shares as stipulated in the Separate
Agreement are correct

Goods/Services invoiced are in line with contractual bills of
quantities/unit costs; cumulative expenditures are in line with
contractual amounts - if not: Project manager approved the
respective overrun(s)

If applicable: price adjustment complies with the contract

Amounts and calculations are correct

Documents as required in the contractual payment conditions
have been submitted

Performance and Advance Payment Guarantees (if foreseen) are
correct in form and amount as well as valid for at least 6 weeks.
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TERMS OF REFERENCE (“TOR”)
Assurance Engagement in accordance with ISAE 3000 - revised
for Funds disbursed under the

Reimbursement Procedure or Simplified Reimbursement Procedure Objective

The Reimbursements (“Subject Matter”)

The present assurance engagement shall cover all funds pre-financed in full by ......
[Name of Authorized/Authorized Third Party, Project Executing Agency and/or other
Project Implementation Unit concerned] (the “Entity™) which were later on reimbursed
by KAW under the financial conditions of KfW loan/grant no. ... [KfW reference no.] for
financing of ... [(part of) name of project/programme] (the “Project”)

The preparation of the Project Financial Reports (“Financial Reports”), the Statements
of Expenditures (“SOE") and the related disbursement requests (overall “Subject Matter
Information™) is the responsibility of the Entity.

The financial information has to be established in accordance with consistently applied
accounting standards and the underlying agreements governing the use of funds,
notably the Loan/Financing Agreement(s) including the corresponding Separate
Agreement as well as other agreements channelling Funds to third parties on a grant
or loan basis (together the “Relevant Agreements”).

Scope

This' engagement is a reasonable assurance engagement in accordance with
International Standard on Assurance Engagements (ISAE 3000 —revised) as published
by the International Auditing and Assurance Standards Board of the International
Federation of Accountants. This standard requires that the auditor/ practitioner will plan
and perform procedures considered necessary to obtain reasonable assurance about
the Subject Matter Information (including — if necessary — on-site visits).

. The assurance engagement

» will be effected annually (“Reporting Period”).
» shall cover in one single Report (‘Report”) exclusively all expenditures listed in
the SOE referred to in the Report.

Objective

The objective of the assurance engagement (“Objective”) is to permit the
auditor/practitioner to express a conclusion on the Financial Reports, the SOE and the
related disbursement requests as far as the Subject Matter is concerned and to obtain
reasconable assurance about whether the Subject Matter Information is free from
material misstatement regarding proper use of KW funds according to the criteria
mentioned below (paragraph 8).

The auditor/practitioner shall consider that mere account transfers, advances to any
other accounts, to cash boxes or to service providers which have not been cleared until

?/f/\
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the end of the Reporting Period cannot be classified as “use of funds” and shall be
shown separately in the SOE.

8. In a form

that conveys the auditor's/practitioner’'s position and based on the Subject

Matter Information the auditor/practitioner shall express his conclusion with reasonable
assurance on the following criteria (“Criteria”), and shall thus confirm whether in all
material aspects:

(a)

(b)

The payments by the Entity to the final beneficiaries have been made in
accordance with the conditions of the Relevant Agreements. Where ineligible
expenditures are identified, these should be noted separately in the Report.

Expenditures are supported by relevant and reliable evidence (such as
contracts, invoices, guarantees etc.). There were no indications that these
expenditures had already been financed by other sources.
In addition, project receivables (such as advances, tax claims ...) which had
not been cleared but reimbursed from KfW funds in former Reporting
Periods, have been duly cleared in this Reporting Period and been used for
project purposes, supported by relevant and reliable evidence.

The SOE referred to in the Report can be relied upon to support the related
disbursement requests. Clear linkage exists between the SOE and
disbursement requests presented to KfW and the accounting records of the
Entity.

The procurement process of goods and services financed was in accordance
with the Relevant Agreements.

Reports

9. The Report(s) shall

(a) be issued by a renowned auditor/practitioner in English language.

(b) be presented annually (signed original(s)) not later than three months after the
end of the Reporting Period covered.

The final audit report shall be presented no later than three months after the end
of the Reporting Period in which the final reimbursement under the Subject Matter
was effected.

(c) include at a minimum the following elements:

description of the Subject Matter

applied criteria to evaluate the Subject Matter and to express the
auditor's/practitioner’'s conclusion as defined under paragraph 8 above

identification of the level of assurance obtained
informative summary of work performed as to extent, locations, etc.

description of significant limitations

(d) state in a separate paragraph that taxes or other contributions have not been
included in the reimbursement requests to KW, if the Relevant Agreements
prohibit financing of these costs.

71«9—
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(e) comprise the auditor's/practitioner’s statement on the seriousness of observations
noted including the consequences of specific deficiencies, if any, also in
connection with the internal control system.

(f) contain the following Annexes:

e Summary of the auditor's/practitioner's conclusions during the Reporting
Period (see Annex A to these ToR)

¢ Schedule showing reimbursements by KW and disbursements by the Entity
to final beneficiaries, in particular showing cumulated figures (see Annex B to
these ToR)

o SoE referred to in the Report

e These Terms of Reference (ToR)

Management Letter / Statement on Internal Control

10. If considered pertinent, the auditor/practitioner shall prepare a *“Management Letter” or

1.

12.

“Statement on Internal Control” in which he will:

(a) give comments, observations and recommendations on the accounting records
systems and controls examined during the course of the engagement (with special
focus on the handling of project receivables such as advances, tax claims, etc.);

(b) identify specific deficiencies and areas of weakness in relevant systems and
controls that have come to the auditor’s/practitioner’s attention and make
recommendations for their improvement;

(c) report on actions taken by the management to make improvements with respect to
deficiencies and areas of weakness reported in the past;

(d) bring to the management’s attention any other matters that the auditor/ practitioner
considers pertinent.

Liability

The amount of the professional liability insurance shall be based on local/regional
standards for audit companies. When prompted to do so, the auditor/practitioner will
provide KW with evidence of his liability insurance.

Review

The auditor/practitioner shall keep documentation supporting his conclusion until at
least five years after completion of the assurance engagement and shall have them
accessible at all times for review by KW or any third party commissioned by KfW.
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Annex A
(to be attached to every Report)

SUMMARY [Issued on the auditor’s/ practitioner’s letterhead]
Name of Project / Programme: ..................

KfW Ref. No. .....cccenvannenn.

Subject Matter: .....................

Reporting Period: ........cccoviveiiennnn.

Within the scope of our reasonable assurance engagement under the above mentioned Project / Programme,

performed in accordance with International Standard on Assurance Engagements (ISAE 3000 revised), we
express our conclusion on the following points:

Applied Criteria

CONCLUSION (YES/NO)**

a) The payments by the Entity to the final beneficiaries have been
made in accordance with the conditions of the Relevant
Agreements. Where ineligible expenditures are identified, these
should be noted separately in the Report.

b) Expenditures are supported by relevant and reliable evidence
(such as contracts, invoices, guarantees etc.). There were no
indications that these expenditures had already been financed by
other sources.

In addition, project receivables (such as advances, tax claims
etc.) which had not been cleared but reimbursed from KfW funds
in former Reporting Periods, have been duly cleared in this
Reporting Period and been used for project purposes, supported
by relevant and reliable evidence.

c) The Statements of Expenditures (SOE) referred to in the Report
can be relied upon to support the related reimbursement requests.
Clear linkage exists between the SOE, the disbursement requests
presented to KfW and the accounting records at the Entity.

d) The procurement process of goods and services financed was
in accordance with the Relevant Agreements.

e) No other important findings and observations have been
disclosed during the engagement.

f) All observations raised in former reports have been solved by
now (for details please refer to page .....) — not applicable in case
of first report hereunder.

** Result “NO” requires a reference to a page/section of the Report.

Date:

Stamp/Signature Auditor / Practitioner:




[Issued on the auditor’s/ practitioner’s letterhead]
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Annex B
(to be attached to every Report)

KfW Ref. No. ....

1. Reporting Period
from ... to ...

Currency: ......

a) expenditure

b) reimbursements from other donors
—if any

less

¢) reimbursements from KfW

less

d) balance at the end of the Reporting
Period (If the balance is not zero, or the
expenditure does not correspond to the
SOE of the Reporting Period, please
explain)

e) total project receivables such as
advances, tax claims etc. reimbursed
from KfW funds but not cleared by the
end of this Reporting Peried - if any -

Date: Stamp/Signature Auditor / Practitioner:
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KFW ENVIRONMENTAL AND SOCIAL COMMITMENT PLAN (ESCP)

ENVIRONMENTAL AND SOCIAL COMMITMENT PLAN

The Government of India (the Borrower and Recipient) through the Meghalaya Basin
Development Authority (MBDA) as the Project Executing Agency (PEA) will implement the
Climate Change Adaptation in the Himalaya — Component Ill in Meghalaya (the Project). KfwW
Development Bank (hereinafter KfW) has agreed to provide financing for the Project.

PEA will implement material measures and actions so that the Project is implemented in
accordance with the Environmental and Social Standards (ESSs) of World Bank and additional
requirements stipulated by KfW'’s Sustainability Guideline (2022). This Environmental and Social
Commitment Plan (ESCP) sets out material measures and actions, any specific E&S safeguard
documents or plans, as well as the timing for each of these.

PEA will also comply with the provisions of any E&S documents required under the ESS and
referred to in this ESCP, such as the Environmental and Social Management Framework (ESMF)
and the Community Engagement and Planning Framework (CEPF), including the Guideline on Free
Prior and Informed Consent (FPIC).

PEA is responsible for compliance with all requirements of the ESCP even when implementation
of specific measures and actions is conducted by other actors.

Implementation of the material measures and actions set out in this ESCP will be monitored and
reported to KfW by PEA as required by the ESCP and the conditions of the legal agreement, and
KfW will monitor and assess progress and completion of the material measures and actions
throughout implementation of the Project.

As agreed by KfW and PEA, this ESCP may be revised from time to time during Project
implementation, to reflect adaptive management of Project changes and unforeseen
circumstances or in response to assessment of Project performance conducted under the ESCP
itself. In such circumstances, PEA will agree to the changes with KfW and will update the ESCP to
reflect such changes. Agreement on changes to the ESCP will be documented through the
exchange of letters signed between KfW and PEA. The PEA will promptly disclose the updated
ESCP.

Where Project changes, unforeseen circumstances, or Project performance result in changes to
the risks and impacts during Project implementation, the PEA shall provide additional funds, if
needed, to implement actions and measures to address such risks and impacts.
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Annex 7

Content and Form of Reporting to KfW

The following table of content shall be used as an orientation for semi-annual reporting as
defined under section 4, reporting and other provisions. The reporting shall be made in a
critical, focused and compact manner. Risks for achieving project results and mitigation
measures shall be mentioned and discussed. The reports shall not be submitted later than
six weeks after the end of the given period.

9 &

Executive Summary
o A summary of all relevant reporting topics (not more than one page)

Developments, activities and project achievments of the period under review
2.1 Sectoral developments
o} e.g. relevant developments on state or union level and information on
other externally funded projects in the sector.

2.2 Implementation of activities and outputs as agreed (see Annex 1)

2.3 Cost and finance, including contribution
o Update of cost and financing plan, level of expenditures and
disbursements

2.4 Time schedule
o Is implementation in time and as per agreed time schedule?

2.5 Environmental, Social and Health & Safety Compliance, security risks

Current situation of target group / beneficiaries

Outcome of regular meetings (e.q. Governing Council)

PMU - Project management — Staffing situation

Status / Achievement of Ouctomes and Outputs including status of indicators
(see Annex 1)

Risk and need for action




ANNEX 8: TEMPLATE FOR REPORTING ON
ENVIRONMENTAL, SOCIAL, HEALTH AND SAFETY (ESHS) PERFORMANCE AND
COMPLIANCE FOR “GREEN SECTOR” PROJECTS, SUCH AS IN NATURE
CONSERVATION, FOREST LANDSCAPE RESTORATION AND NATURAL RESOURCE
MANAGEMENT

Introduction:

As for all KfW-financed projects Environmental, Social, Health and Safety (ESHS)
performance and compliance is required to be monitored, reported and evaluated (MRE)
during all stages of the project cycle with the main objective of ensuring that supported
activities comply with the Relevant Standards and requirements laid out in the project's
respective environmental and social safeguard instruments as well as the Separate
Agreement. This template shall be used for the periodical MRE of the project and should be
filled out and annexed to the regular technical progress reports. While this template presents
the minimum information to be included from an ESHS perspective, it is to be considered
generic and requires amendments according to the impact indicators and requirements
stemming from the respective safeguard instruments that have been developed for the
project. The template is to be completed by the responsible party for ESHS matters.

There might be questions that are not applicable to the specific project and others where
further information will be necessary to complete. Please, indicate which sections are not
relevant.

Please use as much space as needed and replace/delete all italic descriptions in the
respective rows as these are only for illustrative purposes. The space provided in the table
should not be a limit. Add rows if needed, and attach relevant documents and photos {with
cross-reference indicated).

PROJECT BASIC INFORMATION

Project Title:

Project Location (Country/Province):

Project Objective:

Project Executing Agency (PEA):

Report Date;

Please provide contact details of the responsible person(s) completing this questionnaire
for further communication:

Position: Name: Email Address:

PROJECT STATUS REGARDING THE IMPLEMENTATION/MANAGEMENT OF ESHS
MEASURES

Reporting Period: Please state month and year (from / to)




Current Project Phase:

Budget spent:

Budget spent on ESHS
matters:

Implementing Agents:

Nature of Sources: Please list all different sources of information used to compile
this report, including participatory/ community monitoring
results etc.

HUMAN RESOURCES MANAGEMENT / EMPLOYEES

Total number of permanent project employees Change since last report.
currently in the project:

Number of casualftemporary employees, including Change since last report:
community workers, currently and contractually
engaged in the project:

Number of employees contractually engaged through | Change since last report:
third parties (e.g. local institutions, NGOs, other
organizations, subcontractors, etc.) in the project:

Number of female employees engaged Change since last report:
{permanent/temporary) in the project:

Number of staff in charge of the project's ESHS Change since last report:
performance and compliance (e.g. ESHS Manager,
Stakeholder Relations Manager, Livelihood
Development Specialist, Security Advisor, Land Use
Planner, Foresters etc.):

PROJECT ACTIVITIES AND STATUS

Please describe the main ESHS-related activities and measures that have taken place
during the reporting period (including maps for illustrative purposes), any changes to the
scope of the project, any significant changes applied to safeguard instruments as well as
any potential changes which may become relevant in the upcoming reporting period, all
compared to the initial project proposal (new activities, changes to the target areas etc.).
The summary can be in form of bullet points.

ASSESSMENT AND MANAGEMENT OF ESHS IMPACTS

ESHS Risk Category as of KW OA OB+ OB 0OC
Sustainability Guideline:

Please list the applicable Safeguard Instruments (e.g. Environmental and Social Managemen
Framework (ESMF), Process Framework (PF), Community Planning and Engagement




Framework (CEPF), Resettlement Policy Framework (RPF), Indigenous Peoples Planning
Framework (IPPF), and corresponding sub-plans, such as Environmental and Social
Management Plans (ESMP), Environmental and Social Codes of Practice (ESCOP),
Livelihood Restoration Plans (LRP), Resettlement Action Plans (RAP), Indigenous Peoples
Plans (IPP) or any other safeguard instrument applied or to be applied as a result of the
impacts identified during the respective reporting period.

In addition, please briefly describe the key objectives and measures of these Safeguard
Instruments in bullet points and how they are aligned with the technical approach of the

Project.

OVERVIEW - DESCRIPTION OF RELEVANT ESHS ISSUES

This chapter is to provide an overview of the most relevant ESHS findings encountered
during the reporting period:

Please consider the following aspects for each of the ESHS topics:

¢« What were the ESHS impacts (positive and negative) encountered during the
reporting period?

+ What mitigation measures haven been taken to address any of the encountered
negative impacts?

s Were there any challenges when implementing these measures and what was
done to overcome these during the reporting period or is foreseen to be done for
the next reporting pericd?

Topic: Identified Findings / Issues etc.

General E&S Please describe the general E&S management approach applied

Management during the reporting period for identifying, assessing, avoiding,
reducing and managing ESHS risks and impacts and how this
approach was aligned with the overall project implementation.

Labour & Please describe the occupational health and safety (OHS) risks and

Working impacts encountered during the reporting period as well as

Conditions / implemented mitigation measures (for project staff, contractors and

Trainings community workers), please refer to the different refevant activities and

the corresponding sites in the project areas to illustrate risks.

Resources &
Pollution

Please describe any pollution risks resulting from project activities
encountered during the reporting period as welf as implemented
mitigation measures (e.g. pollution due to poor use of agrochemicals,
pesticides, fertilizers or contamination of soifs through poor waste
management practices etc.).




OVERVIEW - DESCRIPTION OF RELEVANT ESHS ISSUES

Community
Health & Safety

Please describe the risks and impacts in refation to community health
and safety (H&S) encountered during the reporting period as well as
implemented mitigation measures (including risks in relation to
security and human rights aspects in the context of law enforcement,
Gender-Based Violence (GBV), human wildlife conflict (HWC), as
appropriate).

Access and Use
Restrictions /
Land Acquisition
/ Resettlement

Please describe the risks and impacts which occurred in the course of
activities refated to land acquisition, physical resettlement as well as in
regard to restrictions on access and use of land and natural resources
encountered during the reporting period and the corresponding
mitigation measures taken, with a focus on vulnerable groups (e.g. the
poor, landless, female headed households, people with physical
disabilities, children etc.).

Biodiversity &
Natural

Please list the risks and impacts in relation to biodiversity, natural
resources (flora and fauna) as well as ecosystem services

Resources encountered during the reporting period and the mitigation measures
implemented,

Indigenous Please describe the risks and impacts from activities undertaken

Peoples during the reporting period in relation to indigenous peoples, ethnic
minorities or underserved traditional local communities and the
mitigation measures taken (e.g. FPIC protocols).

Cultural Please list the risks and impacts from activities during the reporting

Heritage period in relation to tangible and intangible culftural heritage as well as
the mitigation measures implemented.

Stakeholder Please list the risks and impacts from activities during the reporting

Engagement / period as well as the mitigation measures implemented in relation to

Grievance stakeholder engagement (information disclosure, consultation,

Management negotiation), social inclusion and empowerment of socially

discriminated or marginalized groups as well how grievance have been
addressed.

ESHS CAPACITY BUILDING AND TRAINING

Summarize any ESHS related capacity building or training provided to project staff or
communities, incl. any activities in this regard that are foreseen to be provided during the
next reporting period.

EXTERNAL ESHS CHECKS




Have there been any ESHS checks or O Yes |/f yes, please also indicated date of
inspections conducted by local authorities | No | the check and implementing party:
or regulatory bodies during the reporting

period?

Have there been any ESHS non- O Yes |If yes, please describe the nature of
compliance(s) of national law or any other | No | non-compliance(s) and any corrective
regulations reported during/after the actions:

check?

SERIOUS INCIDENTS AND ACCIDENTS

Summarize any unplanned or uncontrolled serious incident and accident with a materially
adverse effect on staff, community members or the environment within the Project’s Area of
Influence (Aol) or an event that had the potential to have material or immaterial adverse
effects on the Project execution, or gives rise to potential liabilities or reputational risks that
could jeopardize the achievement of the Project’s overall objectives as encountered during
the reporting period. The summary should be based on the detailed “Serious Incident
Reporting Template” as annexed to the project's Separate Agreement as well as in the
respective ToR of the Consultancy Services and include information on corrective actions
taken in order to remedy the effects of the incident and prevent reoccurrence. grievance
and complaints and what is foreseen to address outstanding issues.

GRIEVANCE MANAGEMENT

Summarize any grievance or complaint received during the reporting period as well as the
status on resolution.
e Workers complaints and grievances (e.g. related to labour/accommodation
conditions) and their resolution;
e Community/third party grievances, any ESHS issues-related legal action/litigation
against the project as well as their resolution.

Please provide information on how successful the implementation of the measures taken
were to resolve the described grievance and complaints and what is foreseen to address
outstanding issues.

LESSONS LEARNED

If there have been lessons learned in regards to ESHS risks and impacts as well as their
management during the reporting period, please describe them briefly.




OUTLOOK

Please describe recommendations for ESHS-related adaptive management and actions to
be foreseen by the project for the next reporting period (planned activities and results).




KFW

Annex 9: Serious Incident Reporting Template in the context of nature
conservation and natural resource management Projects

As part of the reporting requirements stipulated in the Separate Agreement, the PEA has committed to inform and
report to KfW on all Serious Incidents (SI) resulting from or in the context of the Project.

In this context, any SI must be reported immediately after the incident occurred to KfW. Given
the time it may take to prepare a full SI report, the PEA is requested to provide an immediate
email (within 72h) to KfW as an initial notification while the complete report is being prepared.
The full SI report shall be submitted no later than 10 work days after first notification. For
detailed reporting this SI Reporting Template shall be used.

Definition of SI

A SI shall be defined as any unplanned or uncontrolled event with a materially adverse effect on
workers, community members or the environment within the Project’s Area of Influence (Aol)
or an event that has the potential to have material or immaterial adverse effects on the Project
execution, or gives rise to potential liabilities or reputational risks that could jeopardize the
achievement of the Project’s overall objectives.

SI could encompass one or more of the following aspects:

» Health and safety of Project workers (including on-site
subcontractors/suppliers/community workers), such as workplace accidents which result
in serious injuries or death, discovery of child or forced labour in the Project context
including the supply chain, kidnapping of Project staff, grievances on serious
Occupational Health and Safety-related incidents etc.;

= Health and safety as well as livelihood conditions of adjacent communities, such as
serious injuries, death or substantial loss of assets (e.g., livestock) due to human wildlife
conflicts, accidents in relation to infrastructure established or equipment provided in the
Project context (e.g., drowning in canals or water reservoirs), involvement in traffic
accidents caused by Project related activities, exposure to hazardous substances,
grievances on serious Community Health and Safety-incidents etc.;

* Threats to the social cohesion of communities caused by the project, such as violent
unrest and protests, disputes with local communities and Project personnel, intra- or
intercommunal conflicts etc.;

* Human rights violations in the conduct of anti-poaching and/or law enforcement activities
which result in death, serious injuries .or substantial damage to/confiscation or loss of
community or private property, torture in custody, other forms of violence involving
Project personnel, contractors/subcontractors and/or members of state security
agents(police, gendarmerie, military etc.) related to Project activities etc.;

» Forced evictions from territories of protected areas or from other sites related to the
Project and which results in demolition of permanent or temporary shelter and assets etc.;
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* Discrimination of local communities rights in relation to restrictions on traditional lands,
territories, resources or cultural heritage, but in in particular regarding indigenous
peoples’ rights due to the infringement of the Free, Prior and Informed Consent (FPIC)
Principle etc.;

»  Gender-based violence associated with personnel employed or engaged by the Project
executing entity or through third parties, such as sexual exploitation, sexual abuse, or
sexual harassment, physical violence against women etc.;

» Environmental risks due to unintended Project consequences which result in serious
environmental contamination, destruction or degradation of forests, habitats and natural
resources (air, water, soil) etc.;

= Legal non-compliances, such as breach of national environmental and social laws,
violation of international treaties or threatened legal actions to be filed against the PI/EA
or Project members, resulting in fines or court action;

= Reputational risks to all involved actors, such as negative media coverage, NGO
accusations or any other activity that could result in substantial adverse attention of
outside parties including media/press reports.

Full SI Reporting

The Full SI Reporting shall provide answers to the following questions: What happened? How
did it happen? Why did it happen? What needs to be corrected? What will be done as corrective
actions, when and by whom?

Full SI Reporting will comprise in each case

i.  adescription of the nature of the ST and its on-site and off-site effects;
ii.  a root-cause analysis of the SI, including specifications on roles and responsibilities;
procedures in place as well as potential management failings; and
iii.  details of any immediate response and ongoing corrective actions in order to remedy the
effects of the SI and prevent reoccurrence, including regulation of potential liabilities.

Information provided should be clear, unambiguous, and factual (i.e. free from
interpretation). Any gaps in the information provided should be highlighted and addressed
in the investigation.

Information on SI case closure

The PEA shall keep KfW informed about any progress in respect of remedial actions as well as
any open issues/conflicts with regard to the incident that would require further clarification (e.g.
complaints/grievances by the victims’ families etc.) through regular updates.
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General Information

Project name, country, region

Name of Grantee

Name of the entity submitting the information

Name of main
person(s)/organizations/companies involved
in causing the Incident

Name of the alleged victim(s), their age, sex,
and place of residence, and in cases involving
a group or community as much information as
possible

Details about the Incident

Date and time of the Incident (approximate, if
exact details are unknown)

Location of the Incident (approximate, if
exact details are unknown)

Type of Incident

Health and Safety of Workers
Community Health and Safety

Social Cohesion
Human Rights
Forced Evictions

ooooQca

Indigenous Peoples’ rights
Gender-based Violence
Stability of the Environment
Legal Compliance
Reputational Risk

Ooooono

Detailed chronological description of the
Incident and its circumstances (attach photos}

Root Cause Analysis

Detailed description of key causational
factors, including outside factors or potential
management failings and identification of
absent/inadequate/failed/unused management
and control measures

(e.g., non-compliances with E&S measures or
standards)

Specification of roles and responsibilities
relevant to the Incident, including the
involvement of authorities

Description of any reaction to the Incident by
the victims, involved families or communities
as well as local/national/international media

Methods applied for conducting the root
cause analysis, (e.g., interviews, document
reviews, site visits, police reports etc.)

Immediate Response and Corrective Actions

Description of immediate response and
related responsibilities, such as person(s)
taken to hospital, police informed, national
authorities involved etc.

Description of corrective actions, next steps
and related responsibilities to prevent the
Incident from happening again and/or follow
up to close the case or proceed with further
investigations(include short action table with
responsibilities and schedule)

Incident Report Approval

Position

Name

Date

Prepared by

Approved by (Senior Management)
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PREFACE

Financial Cooperation as part of German Development Cooperation is implemented by KIW De-
velopment Bank (KIW) as a public financial instifution. Its function is to finance investments in eco-
nomic and social infrastructure, poverty alleviation, environmental protection and the conservation of
natural resources by providing loans on favourable terms and granis as well as complementary as-
sistance and training measures. On behalf of the German Government and its Ministries {the Fed-
eral Ministry for Economic Cooperation and Development (BMZ), the Federal Foreign Office

(AA) and others), KW provides funding to its partners. In addition to full funding by KW, projects
may be financed In full or in part by a mandator, such as the European Union,

Sustainability with respect to economic. ecologic and social matters is an overarching objective in
Financial Cooperation. KW is committed o ensuring during preparation, design, implementation
and operation of the underlying projects and programmes that this objective is met, and that fund-
ing is used for the intended purpose. Therefare, all parties involved shall comply with the principles
of competition, faimess, transparency, confidentiality, economic efficiency and sustainability dur-
ing the procurement of Consulting Services, Works, Plant, Goods and Non-Consulting Services
(in each case as defined below).

The purpose of these Guidelines is to specify KIW's requirements for procurement and contract-
ing and to set out in detail the scope of monitoring and reviews undertaken by KfW, These
Guidelines are part of the Funding Agreement (as defined below} between KW and its partners.

Version: January 2021

Revisions to previous Version {January 2019):

- Correction of typos, unclear or inconsistent formulations

- Clarification as to the application of simplified/ post review (1.6.4, 1.6.5)

- Threshold for international competitive bidding for Goods increased to EUR 1 Mio. (2.1.1)

- Adaptation of the minimum submission period for price quotations (2.4.10)

- Clarification as to the exclusivity of Key Experts added {2.5.3)

- Cause for cancellation of a Tender Process added (2.5.15 (5))

- Wording as lo weighted evaluation shortened (3.4.1) and defined more precisely (Annex 4)

- Need for definition of responsiveness added (4.4.3)

- Procurement Plan: exemplary contents of table deleted, and definitions provided in the
footnotes adapted (Annex 2) '

- Clarification as to the signing of evalualion reporis (Appendix 6)

Feedback on or questions about this document should be in writing to the following address:
FZ-Vergabemanagement@kfw.de
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Definitions

Capitalized terms used in the Guidelines have the meaning ascribed to them in this Section

Appendix
Applicant

Application

Award of Contract

Bid

Bidder

Coercive Practice

Collusive Practice

Consulting Services

Contract

Contractor

Corrupt Practice

Declaration of Undertaking

(“DoU")

Appendix to these Guidelines.
Person who submilted an Application in a Tender Process.

Set of documents submitted by an Applicant in order to
prove eligibility and qualification to perform the Contract.

Legally binding signing of the Caontract by the PEA and the
Contractor or submission of a letter of formal acceptance
of an Offer by the PEA, whichever is first.

Set of documents submitted by a Bidder in order to partici-
pate in a Tender Process for procurement of Non-Consult-
ing Services, Works, Goods and Plant.

Person who submitted an Offer in a Tender Process.

The impairing or harming, or threatening to impair or harm,
directly or indirectly, any person or the property of the per-
son with a view to influencing improperly the actions of a
person.

An arrangement between two or more persons designed
to achieve an improper purpose, including influencing im-
properly the actions of another person.

. Services of an advisory/professional nature, including in

particular the provision of expert/strategic advice, manage-
ment services, coaching, policy development, implementa-
tion and communication services as well as advisory and
project-related services, e.g. feasibility studies, project
management, engineering services, supervision of con-
struction, finance and accounting services, as well as
training and organisational development.

Legally binding written agreement signed between the
PEA and the Contractor for Consulting Services, Works,
Gouods, Plant, or Non-Consulting Services which is
awarded to a Bidder at the end of a Tender Process.

Bidder to whom the Conlract has beer awarded at the end
of a Tender Process (e.g. consultant, works contractor or
a supplier).

The promising, offering, giving, making, insisting on, re-
ceiving, accepting or soliciting, directly or indirectly, of any
illegal payment or undue advantage of any nature, to or by
any person, with the intention of influencing the actions of
any person or causing any person to refrain from any ac-
tion.

Statement of integrity, eligibility and social and environ-
mental responsibility in the format attached as Appendix 1.
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ESHS

Fraudulent Practice

Funding Agreement

Goods

GTAI

Guidelines

Invitation to Bid (“ITB™)

Joint Venture (“JV”)

Key Expert

Mandate

Non-Consulting Services

No-Objection

Obstructive Practice

Enviranment, Social (incl. issues of sexual exploitation and
abuse and gender-based viclence}, Health and Safety
{incl. of security for personnal).

Any action or omission, including misrepresentation that
knowingly or recklessly misieads, or attempts to mislead, a
person to obtain a financial benefit or to avoid an obliga-
tion.

Agreement between (a) KIW and a borrower (in the case
of a loan} or (n) KFW and a recipient (in the case of a
grant), setting out the terms and conditions pursuant to
which funding is made available by K,

Commodities, raw material, machinery, equipment, vehi-
cles, and related services, e.g. transportation, insurance,
installation. commissioning, training, and initial mainte-
nance.

Germany Trade and Investment GmbH (“GTAI"), the eco-
nomic development agency of the Federal Republic of
Germany which publishes diverse project and procure-
ment related information on its website (www.gtai.de).

KfW's Guidelines for the Procurement of Consulting Ser-
vices, Works, Plant, Goods and Non Consulting Services
in Financial Cooperation with Partner Countries.

Set of documents inviting prequalified Applicants, inter-
ested or preselected Persons, as the case may be, to sub-
mit a Bid.

Joint Venture (JV) means an association with or without a
legal personality distinct from that of its members, of more
than one Person where one member has the authority lo
conduct all business for and on behalf of any and all the
members of the JV, and where the members of the JV are
joinlly and severally liable to the PEA for the performance
of the Contract.

A single individual professional whose skills, qualifications,
knowledge and experience are critical to the performance
of the Contract and whose CV is taken into account during
the evaluation.

KM may be given a Mandate to carry out project funding
with financial means of a mandator (e.g. European Union)
based con a mandatle agreement.

Services which are not Consulting Services. Non-Consult-
ing Services are normally bid and contracted on the basis
of performance of measurable outputs, and for which per-
formance standards can be clearly identified and consist-
ently applied, e.g. fopographical and geotechnical surveys,
soil investigations, aerial surveys and remote sensing,
drilling. aerial photography, satellite imagery, mapping and
similar operations, transport and distribution of Goods.

KAW's written notice concerning PEA’s documents and de-
cisions in the preparation and execution of a Tender Pro-
cess.

Means (i} deliberately destroying, falsifying, altering or
concealing evidence material to the investigation or the
making of false statements to investigators, in order to ma-
terially impede an official investigation into allegations of a
Corrupt Practice, Fraudulent Practice, Coercive Practice
or Collusive Practice, or threatening, harassing or
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Offer

Partner Country
Person

Plant

Prequalification
Procurement Plan

Project Executing Agency
{(“PEA")

Proposal

Public Procurement Regula-
tion

Request for Application
(“RFA")

Request for Proposal (“RfP”)

Sanctionable Practice

Single-Stage Selection

Standard Tender Documents
(“SDO”)

Subcontractor

intimidating any Person to prevent them from disclosing
their knowledge of matters relevant to the investigation or
from pursuing the investigation. or {ii} any act intended to
materially impede the exercise of KfWW's access to conirac-
tually required information in connection with an official in-
vestigation into allegations of a Corrupl Practice, Fraudu-
lent Practice, Coercive Practice or Collusive Practice.

General term for Proposals and Bids.

Country of the PEA, in which the KW financed project/pro-
gramme is implemented.

Any natural or legal person or an association of two or
more of the foregoing.

Equipped facilities, executed on the basis of design, sup-
ply, installation, commissioning, maintenance, modification
and protection {e.g. power plant, sewage plant or a pro-
duction facility). 3

First stage of a Two-Stage Selection to identify a number
of eligible and qualified Applicants, who will then be invited
to submit an Offer.

Document defined in Article 1.6.2 and set up by the PEA
listing all Tender Processes for Contracts financed by KW
including key procurement related information.

Enlity in charge of implementing a project, which directly
or indirectly receives funds made available under the
Funding Agreement.

Set of documents submitted by Bidders in order to partici-
pate in a Tender Process for procurement of Consulting
Services.

Law or legal regulation eslablished by the state of the PEA
for the public procurement of Consulting Services, Works,
Goods, Plant, or Non-Consuiting Services in the Pariner
Country.

Set of documents inviting potential Applicants to submit
their evidence of qualification to perform the Contract.

Set of documents inviting prequalified Applicants, inter-
ested or preselected Persons, as the case may be, to sub-
mit a Proposal.

Any Coercive Practice, Collusive Practice, Corrupt Prac-
tice, Fraudulent Practice ar Obstructive Praclice (as such
ferms are defined herein) which is unlawful under the
Funding Agreement.

Tender Process in which Persons submit their evidence of
gualification together with their technical and financial Of-
fer.

Set of Tender Documents issued by KRW for procurement
in Kfw-financed Projects.

Person to whom the Contractor subcontracts parts of the
Contract while remaining responsible to the PEA during
the Contract performance.
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Tender Document(s}) RIA, ITB and RfP, including Draft Contract as well as any
clarification or amendment thereof during the Tender Pro-
cess.

Tender Procedure Type of procedura (e.g. ICB, NCB, LCB Direct Award) un-
dertaken to approach Persons for the procurement of Con-
sulting Services, Works, Goods, Plant, ar Non-Consulting
Services.

Tender Process Process carried out to procure Consulting Services,
Works, Goods, Plant or Non-Consulling Services, starting
with the publication of a tender notice/invitation to submit
an Offer, as the case may be, and ending with Award of
Contract or cancelation of a Tender Process.

Terms of Reference (“ToR") Description of the objectives, scope of work, activities, and
tasks to be performed, respective responsibiliies of the
PEA and the Contractor, and expected results and deliver-
ables of a Consulting Services Contract.

Two-Stage Selection Tender Process which is divided into two consecutive
stages with an upstream Pregualification.

Works Construction, repair, rehabilitation, deconsltruction, resto-
ration and maintenance of civil work structures as well as
related services, e.g. transportation, installation, commis-
sioning and training.
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1. Scope of Application and Procurement Framework

1.1 Scope of Application of the Guidelines

These Guidelines apply to the procurement of Consulting Services, Works, Goods, Plant and
Non-Consulting Services by the PEA in projects and programmes financed in full orin part by
KW' The Guidelines are applicable as well if funding is made available as follows:

{1} In the case of mandates, unless where otherwise agreed with the provider of the mandate
funds;

(2) in the case of co-financing by KW and one or several other development partners. How-
ever, in such an event, the Guidelines may be, in all or in part, replaced by ruies set out
jointly with other development partners prior to any procurement procedure?;

(3) in the case of advanced lendering as per Article 1.6.7;
4y in the case of Contracts prefinanced by the PEA as per Article 1.6.8

{5)  inthe case of indirect financing (e.g. budget support, policy-based lending, result-based
lending or joint programs and funds including multi donor trust funds) as per Article 1.6.9;

(6) in certain cases of funding to financial intermediaries {e.g. regional or national develop-
ment banks or funds or specialised financial institutions) for the financing of economic or
social infrastructure by final beneficiaries or borrowers as per Article 5.2. The Guidelines
do not apply if the financial intermediary on-lends the funding to private borrowers which
bear the financial risk.

In accordance with the Funding Agreement the Guidelines are binding on the PEA and any other
entity officially in charge of procurement. The Guidelines apply without prejudice to the Public
Procurement Regulation or other applicable local laws and regulations. In the case of a conflict
between the Guidelines and the Public Procurement Regulation or other applicable local laws
and regulations the PEA undertakes to inform KfW of its own accard and without undue delay in
order to agree on provisions prior to any procurement that best preserve the basic principles as
outlined in Article 1.2.1.

- EonrlamandsEt Avvares —arte
o a“d:hi:m!;ﬂftr}—.‘ MArrrandgements

1.2.1 Basic Principles

The Guidelines reflect the following basic principles which apply in KfW-financed procurement in
accordance with internationally recognised practices:

Competition

Procurements must be carried out on the basis of competitive bidding. The procedures to be
chosen for the procurement must address the maximum number of potential Applicantis/Bidders.

Fairness

Potential Applicants/Bidders must be given equal opporlunity to ;)amcipéte in a Tender Process.
Unequal treatment of (potential) Applicants/Bidders must be prevented.

1 The Guidelines apply analogically to KRV's procurement in its own name up to the applicable EU procurement thresholds.

2 In particular, KW to a parlnership agreement with Agence Francaise de Developement (AFD) and the Eurcpean Investment Bank

(EIB} in the context of the Mutual Refiance Inibalive (MR,
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Transparency

The Tender Process must be thoroughly documented. Such information must be made available
to all parties involved in accordance with their respective right to information.

Confidentiality

All procurement-related information is confidential. Only the parties involved shall have access to
the relevant information in accordance with their respective right to information.

Economic Efficiency and Sustainability

In the interest of an efficient use of funds provided by KfW the aim of procurements is to award
Contracts to Bidders with the best cost-performance-ratio. The Tender Process must take into
account criteria that reflect not only the price, but also quality as well as technical and sustaina-
bility aspects.

Proportionality

The basic principles set out above must be applied appropriately, taking into consideration all
relevant circumstances and the balance of interests during the respactive Tender Process.

1.2.2  Responsibility for Procurement and Contract Performance

The PEA is responsible for the preparation and implementation of the procurement and the ad-
ministration and performance of the Contracts. The relationship between the PEA, Appli-
cants/Bidders and Contractors is exclusively governed (i) by the Tender Documents, (ii) the re-
spective Contract and (iii) applicable laws and regulations.

KfW provides financing pursuant to the terms and conditions as set out in the Funding Agree-
ment. No contractual relationship shall be deemed to exist between KW and any third party
other than the PEA. Any communications which may be exchanged between any third party and
KW in the context of a project shall not constitute and shall not be interpreted as constituting
any undertaking or a stipulation by KWW in favor of such a third party.

KW may suspend or terminate a Funding Agreement without the Contractors being informed be-
forehand and without being entitled to claim from KW any direct right to the amounts which, as
the case may be, originate from such financing.

Unless otherwise agreed in the Funding Agreement, the PEA undertakes to retain and to make
available to KW (or an agent appointed by KMW) for a period of at least six (6) years from the
date of fuifilment or termination of a Contracts records and documents relating to the Tender
Process and the implementation of the Contract, in particular thase documents which are subject
to KIW's No-Objection as per Article 1.6.3.

1.2.3  Declaration of Undertaking

The PEA and the respective Contractor (including all JV partners and proposed or engaged Sub-
contractors under the Contract) shall observe the highest standard of ethics and respect social
and environmental standards during the Tender Process and the implementation of a Contract.
The PEA shall require Applicants/Bidders to provide a duly signed Declaration of Undertaking as
part of any Application, Offer and Contract (see Appendix 1). In the case of co-financing, the
Declaration of Undertaking may be replaced by a specific statement approved by all co-financi-
ers prior to any Tender Process.

Should the Declaration of Undertaking not be provided or should the declarations or commit-
ments by Applicants, Bidders or Contractors included therein not be complied with, KfW is enti-
tled to take further measures in accordance with Articles 1.3.2 and 1.3.3.

1.2.4 KfW's Standard Tender Documents

KW provides a set of Standard Tender Documents (SDO) for use in Projects with financing from
KW and highly recommends the use thereof, especially in the case of ICB in order to ensure an
efficient Tender Process in compliance with the Guidelines. If the PEA is obliged to use Tender
Documents others than KiW's SDOs, the PEA has to ensure compliance with the provisions of
the Guidelines in particular as per Arlicle 1.5 and the general requirements included in Appendix
5.

600 000 4491 ~ Guidelines for Procurement, January 2021, KRW Development Bank i 12




and of Origin

Consulting Services, Warks, Goods, Plant and Non-Consulting Services are eligible for KW fi-
nancing regardless of the country of origin of the Contractors (including Subcontractors and sup-
pliers for the execution of the Contract), except where an international embargo or sanction by
the United Nations, the European Union or the German Government applies.

clusion

Applicants/Bidders (including all members of a JV and proposed or engaged Subcontractors un-
der the Contract) shall not be awarded a KfW-financed Contract if, on the date of submission of
their Application/Offer or on the intended date of Award of Contract, they:

(1) are bankrupt, being wound up or ceasing their aclivities, are having their activities admin-
istered by courls, have entered into receivership, or are in any analogous situation;

(2) have been:

aj convicted by a final judgement or a final administrative decision or subject to finan-
cial sanctions by the United Nations, the European Union and/or Germany for in-
volvement in a criminal organisation, money laundering, terrorist-related offences,
child labour or trafficking in human beings; this criterion of exclusion is also appli-
cable to legal Persons, whose majority of shares are held or factually controlled by
natural or legal Persons which themselves are subject to such convictions or sanc-
tions;

b} convicted by a final court decision or a final administrative decision by a court, the
European Union or national authorities in the Partner Country or in Germany for
Sanctionable Practise during any Tender Process or the performance of any Con-
tract or for an irregularity affecting the EU’s financial interests, unless they provide
supporting information together with their Dol which shows that this conviction is
not relevant in the context of the respective KIW financed Contract;

(3) have been subject, within the last five years o a Contract termination fully settled against
them for significant or persistent failure to comply with their contractual obligations during
Contract performance, unless (i} this termination was challenged and (i) dispute resolu-
tion is still pending or has not confirmed a full seltlement against them;

{(4) have not fulfilled applicable fiscal cbligations regarding payments of taxes either the
country where they are constituted or the PEA’s country;

(5) are subject lo an exclusion decision of the World Bank or any other multilateral develop-
ment bank and are listed in the respective table with debarred and cross-debarred firms
and individuals available on the World Bank's websile or any other multilateral develop-
ment bank, and cannot demonstrate with supporting information along with their DoU that
the exclusion is not relevant in the context of the relevant KfW financed Contract;

(6) have given a misrepresentation in supplying the information requested by the PEA as
condition to participation in the Tender Process of the relevant Contract.

The Procurement Documents issued by the PEA shall include the above exclusion criteria.

1.3.3 Conflict of int

Applicants/Bidders (including all members of a JV and proposed or engaged Subcontractors un-
der the Contract) shall be disqualified in a procurement process if they:

[&D] are an affiliate controlled by the PEA or a shareholder controlling the PEA, unless the
stemming conflict of interest has been brought to the attention of KAW and has been fully
resolved to the satisfaction of Kiw;

(2) have a business or a family relationship with a PEA's staff involved in the Procurement
Process or the supervision of the resulting Contract, unless the stemming conflict of inter-
est has been brought to the attention of KW and resolved to its satisfaction:

(3) are controlled by or control another Applicant or Bidder or are under common control with
another Applicant or Bidder, receive from or grant subsidies directly or indirectly to an-
other Applicant or Bidder, have the same legal representative as another Applicant or
Bidder, maintain direct or indirect contacls with another Applicant or Bidder which allow
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them to have or give access fo information contained in the respective applications or Of-
fers, to influence them or influence the decisions of the PEA;

in the case of a Tender Process for Consulting Services:

a) are engaged in a Consulting Services activity which, by its nature, may be in con-
flict with the assignment that they would carry out for the PEA,;

b) were directly involved in drawing up the ToR or other relevant information for the
Tender Process. This shall not apply to consultants who have produced prepara-
tory studies for the project or who were involved in a preceding project phase, in-
sofar as the information they prepared, especially feasibility studies, was made
available 1o all Bidders and the preparation of the ToR was nol part of the activity.

c) were during the last 12 months prior to publication of the Tender Process indirectly
or directly linked to the project in question through employment as a staff member
or advisor to the PEA and are or were able in this connection to influence the
Award of Contract.

in the case of a Tender Processes for Goods, Works, Plant or Non-Consulting Services:

a) prepared or have been associated with a consultant who prepared specifications,
drawings, calculations and other documentation for the Tender Process;

b) have been recruited or are proposed (o be recruited, themselves or any of their af-
filiates, to carry out Works supervision or inspection for this Contract,

are state-owned entities, which are not able to provide evidence that (a) they are legally
and financially autonomous and (b) they do operate under commercial laws and regula-
tions.

Sanctionable Practice

The PEA and the Contractors (including all members of a JV and proposed or engaged Subcon-
tractors under the Contract) must observe the highest standard of ethics during the Tender Pro-
cess and the implementation of the Contract. To such end the PEA undertakes to:

(N

2)

include provisions in all Tender Documents and Contracts financed in whale or in part by
KW whereby the Contractors declare that (i) they did not and will not engage in any
Sanclionable Practice likely to influence the Tender Process and the corresponding
Award of Contract to the PEA's detriment, and that in the case of being awarded a Con-
tract they will not engage in any Sanctionable Practice;

include in the Conlracts, a provision pursuant to which the Contractors must permit Kfw
and in the case of financing by the European Union also to European institutions having
competence under European law, to inspect the respective accounts, records and docu-
ments, to permit on the spot checks and to ensure access to sites and the respective pro-
ject relating to the Tender Process and the performance of the Contract and to have them
audited by auditors appointed by KW,

KMW reserves the right to take any action it deems appropriate to check that these ethics rules
are observed and reserves, in particular, the rights to:

reject an Offer for Award of Contract if during the Tender Process the Bidder wha is rec-
ommended for the Award of Contract has engaged in Sanctionable Practice, directly or
by means of an agent in view of being awarded the Contract;

declare misprocurement and exercise its rights on the ground of the Financing Agree-
ment with the PEA relating to suspension of disbursements, early repayment and termi-
nation if, at any time, the PEA, Conlractors or their legal representatives or Subcontrac-
tors have engaged in Sanctionable Praclice during the Tender Process or execution of
the Contract without the PEA having taken appropriate action in due time satisfactory to
KW to remedy the situation, including by failing to inform KW at the time they knew of
such practices.
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1.5 Social and Environmental Responsibility

Projects financed in whale or partly in the framewark of Financial Cooperation have to ensure
compliance with international Environmental, Social (including issues of sexual exploitation and
abuse and gender based violence), Health and Safety (ESHS) standards. As such KfW has
elaborated Sustainability Guidelines®, in line with relevant World Bank/IFC standards, defines a
common binding framework to incorporate ESHS standards into the planning, appraisal, imple-
mentation, and monitoring of projects financed by KiwW,

To assist the PEA during the Tender Process and the implementation of individual Contracts,
KW provides SDOs for ICB procedures which inciude the relevant ESHS requirements, which
need to be adapted to the specific ESHS risks of the individual Contract. The relevant results of
an environmental and social impact assessment (ESIA), an environmental and social manage-
ment or commitment plan (ESMP/ESCP) or any other document dealing with ESHS risk mitiga-
lion in the respective project elaborated during project preparation, shall be taken into account in
the preparation of the Tender Documents?.

If the PEA is obliged to use other Tender Documents than the SDOs. the PEA has to ensure
compliance with the ESHS requirements contained therein by integrating the respective ESHS
requirements with project specific adaptations into its own Tender Documents.

The PEA ensures that Contractors undertake in the respective Contract to:

(1) comply with and ensure that ali their Subcontractors and major suppliers, i.e. for major
supply items for the Contract comply with international environmental and labour stand-
ards, consistent with applicable laws and regulations in the country of implementation of
the respective Contract and the fundamental conventions of the International Labour Or-
ganization® (ILO) and international environmental treaties; and

(2) implement any environmental and social risk mitigation measures, as identified in the en-
vironmental and social impact assessment (ESIA) and further detailed in the environmen-
tal and social management plan/framework (ESMP/ESMF} as far as these measures are
relevant to the Contract and implement measures for the prevention of sexual exploitation
and abuse and gender-based violence.

The above-mentioned undertakings by Applicants, Bidders and Contractors are part of the Dec-
laration of Undertaking as per Appendix 1.

1.6 Monitoring and Review by KfW

1.6.1 General

KW monitors compliance of the Tender Processes with the provisions of the Guidelines and pro-
vides No-Objection as outlined below. A No-Objection by KW shall not relieve the PEA from its
contractual obligations under the Funding Agreement. J

1.6.2 Procurement Plan

The PEA is required to eslablish as part of the Funding Agreement a Procurement Plan and im-
plement it accordingly. The Procurement Plan shall identify as far as possible the respective
Tender Processes for all KIW-financed Contracts. The initial Procurement Plan shall cover the
whole project period and provide details for at leas! the first 18 months as of the Funding Agrae-
ment date. The Procurement Plan shall be reviewed and, if necessary, revised thereafter annu-
ally and shall be submitted timely to KfW for No-Objection of the revised version. The Procure-
ment Plan template is enclosed in Appendix 2.

3 Far further details plea

» see KW 's Sustainability Guidelines on hitps://www.kfw-entwicklungsbank.de/PDF/Download-Center/PDF -Doku-

mente-Richtlinren/iNachhaltigkentsrichtlinieEN.pdf

4 This applies to projects/programmes appraised after January, 151 2019 only

5 Inthe case ILO canventions have not been (ully ratified or implemented in the Employer's country the Applicant/Bidder/Contrartor shall, io
nof the Employer and KW, propose and implement appropriate measures in the spirit of the said ILO conventions with re-
spect lo aj workers grievances on working conditions and terms of employment, b) child labour, ) forcad labour, d) worker's organisations
and e) non-discriminalion.
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1.6.3 No-Objection - Prior Review

For Tender Processes above the ICB thresholds as per Article 2.1.1 prior review by KfW as out-
lined below is mandatory. Before publication or notification to third parties, and preferably before
any communication for approval to a national regulatory or supervisory public procurement en-
tity, the PEA shall submit to KfW the documents below as far as applicable in the respective
Tender Process. KfW issues No-Objection notices if the proposed documents and decisions
comply with the Guidelines:

(1) Tender Notice(s) (specimen see Appendix 3);
(2) Request for Application, including evaluation details (specimen see Appendix 5);

(3) evaluation report of Prequalification, including opening minutes (specimen see Appendix
6):

(4) Request for Proposal or Invitation to Bid, including evaluation method and criteria-(speci-
men see Appendix 5);

(5) evaluation report of Offers, including opening minutes; in the case of separate evaluation
of the technical and financial Offer, the technical evaluation report shall be sent to KfW for
No-Objection before opening of the financial Offers (specimen see Appendix 6);

(6) if applicable, request for pre-award discussions with the next ranked Bidder and for can-
cellation of the Tender Process with appropriate justification and proposal for further action
(details see Article 2.5.15);

(7 prior to Award of Contract, the draft Contract (including the Declaration of Undertaking);
and

(8) if applicable, prior to its signature, any subsequent Contract amendments.

If standardised Tender Documents are used for several similar Tender Processes throughout a
project, KIW's individual No-Objections to the documents listed above under (1), (2) and (4) may
be replaced by one common Na-Objection to a standardised version of the respective Tender
Documents.

1.6.4  No-Objection - Simplified Review

For Tender Processes below the ICB threshold KfW may agree on a simplified review instead of
prior review as per Article 1.6.3 if KIW is satisfled with the applicable tender documents and mo-
dalities.

In a simplified review KW provides No-Objection to the Tender Process upon submission of the
draft Contract. In the case of serial procurement using the same Tender Documents and Con-
tract specimen KW may, after review and No-Objection to the first Tender Process, agree to re-
place the No-Objection by regular procurement audils or reviews.

1.6.5 No-Objection - Post Review

KfW does not provide No-Objection based on a post review of the Tender Process after Award
of Contract except for special financing modalities (e.g. disposition fund., prefinanced contracts
as per Article 1.6.8).

1.6.6  Renewed No-Objection

Amendments, modifications or clarifications to the documents or decisions as per Arlicles 1.6.2.
to 1.6.5. taking place after KIW's No-Objeclion to it require KIW's renewed No-Obijection if they
have significant implications on the project hudget, the cost estimate of the Contract, on competi-
tion, the agreed technical overall concept, the terms of an assignment or the time schedule of
the Tender Process or the implementation of the Contract.

1.6.7 Advance Tendering

Advance tendering means that the PEA initiates the Tender Process prior to the finalisation of
the underlying Funding Agreement. If KIW has agreed upon a written request to advance tender-
ing, KW will issue provisional No-Objeclions. The No-Objections shall become effective if and
only when the respective Funding Agreement enters into force, it being understood that such
provisionai No-Objection may under no circumstances be understood to constitute a

600 000 4481 ~ Guidelines for Pracurement, January 2021, KW Development Bank 16




commitment by KIW to finance the Contract, which remains strictly conditional upon the signing
of the Funding Agreement.

1.6.8 Prefinanced Contracts

In certain cases, the PEA may have awarded a Contract and financed it in whole or in part with-
out any involvement by KW beforehand. KW may agree to finance or reimburse the PEA for
payments made under such a Contract. In such a case the PEA is required to demonstrate to
the satisfaction of KW that the Contract to be financed or reimbursed has been procured in com-
pliance with the basic principles as outlined in Article 1.2.1 of the Guidelines. The PEA shall fur-
ther provide a formal statement on the absence of any cases of Sanctionable Practice during the
Tender Process or the performance of the Centract as well as on the eligibility of the Contractor
under the Guidelines. In the event that during the Tender Process complaints have been made
or during Conlract execution claims by the Contractor have been made, KiW's funding shall only
be granted if the PEA provides written evidence that such complaints have been handled to the
full satisfaction of KfW and that Contractor's claims are reasonable.

1.6.9 Indirect Financing

In addition to the financing of direct investments in projects or programmes in which individual
contractual content (e.g. Consulting Services, Works, Plant, Goods, Non-Consulling Services) is
procured, KIW supports other forms of indirect funding for infrastructure and non-infrastruciure
programmes (e.g. budget support, policy-based lending, result-based lending or joint programs
and funds including multi donor trust funds). Under these forms of funding the transfer of funds is
linked lo the achievement of pre-defined goals or disbursement-linked indicators. The funds thus
transferred are managed in accordance with the budgelary procedures of the pariner country
and/or the PEA generally without monitoring of individual Tender Processes.

Unless otherwise agreed, a fiduciary review of the procedures including the procurement system
of the partner country and/or, the procedures and the capacities of the PEA by KfW take place
prior to the signing of the Funding Agreement on the basis of the basic principles as outlined in
Article 1.2.1 of these Guidelines. An overall positive result of this review is a precondition for indi-
rect financing. Depending on the nature of the operation and the outcome of the review KW may
request the PEA to implement remedial actions and/or may intensify its monitoring.

1.6.10 Sanctions by KfW for Misprocurement

Without prejudice to sanctions set out in Article 1.4. above in the case of an act of Sanctionable
Praclice, should the KW reviews reveal al any time the non-compliance with the provisions of
the Guidelines by the PEA, KV is entitled to declare misprocurement and to exercise any of its
rights under the Funding Agreement. Where appropriate KW is entitied to cancel the part of the
funds allocated to contracts which have not been procured in compliance with the provisions and
is entitled to reimbursement or early repayment in full or in part.

For the avoidance of doubt, if a Contract is awarded following a No Objection, KfW is still entitled
to declare misprocurement and to take the measures set out herein if it subsequently turns out
that KiW's No-Objection was issued on the basis of incomplete, inaccurate or misleading infor-
mation provided by the PEA, or that the terms and conditions of the Contract were modified with-
ocut KW's No-Objection.
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2. General Provisions for the Tender Process

2.1 Tender Procedures
The following types of Tender Procedures - in descending order of their level of competition - are
available:

. International Competitive Bidding (ICB)

. National Competitive Bidding (NCB)

. Limited Cbmpet\'tive Bidding (LCB)

" Price Quotation

. Direct Award
All Contracts with an estimated value above the thresholds as per Article 2.1.1. shall be subject
to International Competitive Bidding as standard procedure unless exceptions as per Article

2.1.2to 2.1.5 apply. In any case, a Tender Procedure with a higher level of competition than re-
quested as per Article 2.1.2 until 2.1.5 may be applied at the PEA's discretion.

The choice of Tender Procedure shall be outlined in the Procurement Plan,

214 International Competitive Bidding
o

In the case of ICB, the Tender Notice is published internationally to attract international Persons
to participate in the Tender Process. Contracts with an estimated value® above the thresholds
below (ICB thresholds) shall be subject to ICB:

" 5,000,000 EUR (five million Euro) for procurement of Works or Plant
" 1,000,000 EUR (one million Euro) for procurement of Goods; and

" 200,000 EUR (two hundred thousand Euro) for procurement of Consulting and Non-Con-
sulling Services.

2.1.2  National Competitive Bidding

In the case of NCB,.the Tender Notice is published nationally. However, international Perscns
shall not be excluded from participation. NCB may be chosen for estimated Contract values be-
low the ICB thresholds and exceptionally in duly justified cases for estimated Contract values
above the {CB thresholds provided that

(1) adequate competition in terms of quantity and quality on national level is expected and

(2) the Contract is most likely not of interest on international level in view of the scope of the
Contract and its implementation conditions (e.g. project size, logistical reasons, price
level).

2.1.3  Limited Competitive Bidding

In the case of LCB. the Tender Process is restricted to a limited number of preselected, qualified
Persons, which are invited to submit an Offer.

Not less than three qualified Persans shall be requested to submit an Offer. To this end, the PEA
will present to KW a list of the proposed Persons from which Offers will be solicited plus a cost
estimate and will demonstrate their qualification for the envisaged activity i.e. overall experience,
human resources, financial resources and expertise in relation to the subject of the Contract.
Where insufficient information is available, Bidders shall be requested to submit such qualifica-
tion details together with the Offers solicited.

6 Amounls are inclusive of any options and net of value added taxes (VAT). KWW might excepticnally agree to increased ICB thresholds in duly

justified cases
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LCB may be chosen

(1) for Contract amounts below the ICB thresholds if a NCB Tender Procedure would be in-
appropriate in view of the Contract amount and this is permitted by the Public Procure- ‘
ment Regulation or,

(2) for Contract amounts above the ICB thresholds if only a very limited number of Persons is
capable of meeting the requirements of the Contract content and this can be demon-
strated by extensive market knowledge or,

(3) a fair competition is unlikely in view of the respective market situation (e.q. profit versus
non-profit organisations) independent of the Contract amount.

2.1.4 Price Quotation

In the case of Price Quotation, at least three preselected qualified Persons are requested to sub-
mit an Offer. The request for quotation shall specify the technical requirements, other relevant
information and the evaluation method. The selection of the Contractor is generally based on the-
lowest price evaluation method.

Price Quotation may only be chosen for the procurement of highly standardised commercially
obtainable off-the-shelf Goods and Non-Consulting Services, that do not require elaborated
specifications/task descriptions by the PEA, nor elaborated technical Offers by the Bidders (e.g.
standard vehicles, office supplies, standard computer hard- and software, transport and distribu-
tion of Goods, topographical survey, food supplies). The composition of the Bidders to be invited
shall ensure a fair competition, i.e. preferably only local or only international Bidders.

2.1.5 Direct Award

In the case of Direct Award, only one preselected, qualified Person is invited to submit an Offer
on the basis of a functional description. a specification or terms of reference, as the case may
be, elaborated by the PEA.

The PEA shall verify the appropriateness and competitiveness of the Offer as well as the Con-
tract to be concluded and demonstrate the qualification of the selected Bidder. The outcome of
this verification procedure musl be documented in writing,

Direct Award may be chosen in particular in the following cases:
(1) Amendment of existing contracts, that means if

a) the total aggregate amount of the amendments is significantly lower than the initial
Contract value (as a general rule less than 25 % of the initial Contract value), or
the amendment does not justify a new competitive Tender Process, and

b) the nature and scope of the amendment does not result in a substantial modifica-
tion of the initial Contract conlent;

(2) In follow-on phases of a project, if all the following criteria are fulfilled

aj where altention was drawn to this potential follow-on phase in the precedent Ten-
der Documents,

b} provided that the first Contract was awarded on a competitive basis,
c) the Contractor's performance in the previous phase is satisfactory, and
d) the specifications or the terms of reference are largely identical;

(3) Fallowing a cancellation of a Tender Process as per Article 2.5.15, provided

a) no fundamental changes have been made to the original terms and conditions of
the Contract, and

b) a further competitive tender procedure is unlikely to produce appropriate results:
(4) For reasons for extreme urgency,

a) brought about by unforeseeable events not atiributable to the PEA (e.g. in the
cases of natural disaster, crisis or conflict), and

b) where it is impossible to comply with the time limits set for the other procedures
and laid down in Articles 2.4.10;

600 000 4491 — Guidelines for Procurement, January 2021, KIW Development Bank 19




(5) Unique selling point, that means, if due to a specific combination of expertise and experi-
ence required, technical reasons/features or the protection of exclusive rights (e.g. pa-
tent, copyright). the Conltract can only be performed by a specific Person;

(6) Contracts with an estimated Contract amount below 20,000 EUR (twenty thousand Euro),

2.2 Two-Stage and Single-Stage Selection

During a Tender Process in general Bidders are required to submit the following documents
(1) Evidence of qualification

(2) Technical part of an Offer and

(3) Financial part of an Offer

either in a single stage or in two stages.

Two-Stage Selection

In a Two-Stage Selection the Tender Process is divided into two consecutive stages:

In the first stage, the Prequalification, Applicants are required on the basis of a Request for Ap-
plication (RfA) to demonstrate their gualification in terms of experience, capacity and resources
to perform the Contract. Applicants which fulfil the requirements as per RfA are considered
prequalified.

In the second stage prequalified Applicants are invited to submit a technical and financial Offer.

Single-Stage Selection

In a Single-Stage Selection the Tender Process is conducted in one stage, which means Bidders
submit their evidence of qualification together with the technical and financial Offer.

Apart from that, the same criteria as laid down for the Two-Stage Selection apply.

Selection Methods in different Tender Procedures

In the case of ICB and NCB both selection methods are applicable. and in the case of LCB,
Price Quotation and Direct Award only the One-Stage Selection method applies.

For further details see Article 3.2 concerning selection methods for the procurement of Consult-
ing Services, and Article 4.2 concerning selection methods for the procurement of Works,
Goods, Plant and Non-Consuiting Services,

2.3 One-[Two-Envelope Submission of Offers

The term one-/two-envelope submission refers to the way the technical and financial part of the
Offer are submitted, either in one or in two separate envelops. In a single stage selection without
prior prequalification the technical part of the Offer includes the Bidder’s evidence of qualifica-
tion.

The submission form depends on the evaluation method as desecribed in Article 3.4 and 4.4,
Generally, one-envelope submission is adequate, if the evaluation is based on the lowest price.
Two-envelope submission is required, if the Bidder's technical Offer is evaluated on a point-sys-
tem. In such case, the technical Offer is opened and evaluated first while the financial Offer re-
mains unopened which allows for an unbiased evaluation of the technical Offer. Upon finalisation
of the technical evaluation the financial Offers of those Bidders who fulfilled the technical require-
ments indicated in the Tender Documents will be opened and evaluated further.

The financial Offers of the Bidders who did not fulfil the technical requirements remain unopened
and shall be sent back to the Bidders or, if agreed upon, deleted in compliance with legal data
protection requirements.
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2.4 Preparation of the Tender Process

The following provisions shall be observed during the preparation of the Tender Process. The
Tender Documents shall reflect the key information as of the latest version of the Procurement
Plan.

2.4.1 Standard Tender Documents and Draft Contract

The PEA is encouraged, especially in the case of an ICB, to use the SDOs (see Article 1.2.4 and
1.5). li the PEA is obliged to use other Tender Documents the RfA, RfP and ITB shali at least in-
clude the items as per Appendix 5.

Tender Documents shall include a draft Contract or at least inform on the major contractual and
commercial conditions (e.g. payment lerms, required guarantees, applicable law, provisions for
price adjustment, if any, defects liability period, force majeure), which adhere to the contractual
provisions as per Appendix 7.

2.4.2 Standards and Technical Specifications, Brand Names

Standards and technical specifications shall be designed to ensure quality and performance of
the contractual content while promoting the broadest possible competition. In the case of an ICB,
the Tender Documents shall specify internationally accepted and widespread standards, e.g.
ISO/MEC or EN hased standards. If such international standards do not exist or are inappropriate,
national standards may be specified. In all cases, the Tender Documents shall state that equip-
ment, material, or workmanship meeting other standards that are at least substantially equivalent
o the specified standards will also be accepted.

Specifications shall be based on relevant technical characleristics and/or performance require-
ments. References to brand names, catalogue numbers, or similar classifications shall be
avoided. If it is justified to specify a brand name or catalogue number of a particular manufac-
turer to clarify an otherwise incomplete specification, the words ‘or equivalent’ shall be added af-
ter such a reference to permit the acceptance of Offers for Goods that have similar characteris-
tics and performance at least substantially equivalent to those specified.

2.4.3 Registration and other Administrative Requirements

In the case of ICB the Tender Documents shall provide for foreign participants in Tender Pro-
cess the possibility of submitting documentary evidence of an equivalent nature to those re-
quired in the PEA's country. The registration of an Applicant/Bidder or the presentation of admin-
istrative documentary evidence in the country in which the Contract is implemented may be a
condition precedent to the Award of Contract {in such case, this shall be stipulated in the Tender
Documents), but the absence of documentary evidence at the slage of Prequalification or Sub-
mission of an Offer should not lead to an automatic rejection of the Application/Offer.

2.4.4 Joint Ventures

Applicants/Bidders may form JVs with domestic and/or foreign Persons to enhance their qualifi-
cations and capabilities. A JV may be for the long term (independent of any particular Contract)
or for a specific Contract. Joint Ventures of Applicants/Bidders without joint and several liability
of the partners are not acceptable. Applicants/Bidders shall be free to select their Jv'parlners.

2.4.5 Language

In the case of procurement under ICB Tender Documents and Offers shall be prepared in one of
the following four international languages at the PEA's discretion: English, French, Spanish or
Portuguese. If the national language is different from these international languages, the Tender
Documents may alse be published in the national language’ and Applicants/Bidders may be per-
mitted to submit the documents in the national language in addition to the international language
version. However, in the case of discrepancies, the text in the international language version of
the documents shall prevail. The same applies to the Contract to be concluded and which shall
be signed and binding in the international language only.

In the case of procurement under NCB, Tender Documents, Applications/Offers and the Conlract
to be concluded may be in the national language of the Partner Counlry only, if different from the

7 The PEA bears respansibility for the translation and, if applicable, the respect of the copyright.
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four international languages. In such a case the PEA has the responsibility to furnish to KIwW an
accurate translation of documents subject to KfWW's No-Objection in ene of the four international
languages, unless othenvise agreed.

2.4.6 Currencies

The Tender Documents shall specify the currencies of the Offers, preferably EUR or the cur-
rency of the Funding Agreement. The PEA may specify in the Tender Documents that the parl of
the Offer reflecting local costs (to be incurred in the PEA's country) can be priced in local cur-
rency.

Faor the purpose of Offer evaluation and comparison, the Tender Documents shall indicate an of-
ficial source for the exchange rates and a reference date (usually prior to the deadline for the
submission of bids or proposals) which shall be used to convert all Offers into one currency.

2.4.7 Taxes and Duties

The PEA shall inform Bidders in the Tender Documents on relevant regulations on local taxes
and public duties in the Partner Country or if Contractors and its staff are exempted from local
taxation. Only identifiable local taxes and public duties directly aitributable to a Contract shall be
considered. Taxes and duties to be paid outside the Partner Country by the Contractor and its
staff are considered to be included in the overhead cost calculation.

In general, Bidders shall indicate in their Offer separately the provisional sums for taxes and du-
ties to be paid in the Partner Country and these provisional sums shall not be considered in the
financial evaluation.

The Contract concluded with the winning Bidder shall reflect the relevant provisions of the Ten-
der Documents including the handling of taxes, the mode of payment and remuneration of local
taxes and public duties as well as provisions for changes in the relevant national legislation after
Contract Award (for details see Appendix 7).

2.4.8 Guarantees and Securities

Any advance payment by the PEA is conditional upon the Contractor submitling an advance
payment guarantee for the same amaunt under terms accepted by the PEA and should not ex-
ceed twenty (20) percent of the Contract amount. The PEA may, however, in agreement with
KW, decide to waive this condition depending on the nature or the volume of the Centract and,
subject to this being specified in the Tender Documents.

A bid security. a performance security and a retention money security in accordance with the
usual business practice of the particular sector are generally required in the case of Works,
Plant, Goods and Non-Consulting Services Caontracts but generally not in the case of Consulting
Services Contracts (details and specimen see Appendix 7 and 8).

2.4.9 Fees for Tender Documents

If a fee is charged for the Tender Documents, it shall be reasonable and reflect only the effective
cost of their printing and delivery to prospective Applicants/Bidders.

2.4.10 Submission Deadlines

In order to allow Applicants/Bidders lo carefully prepare their Application/Offer and to arrange
the shipment in time, especially for international Applicants/Bidders, the minimum time periods
for the submission of Applications and Offers in ICB Tender Procedures shall be as follows:

(1) preparation of an Application (from the date of the publication of the latest tender notice
until the Application submission deadline): minimum 30 calendar days; and

(2) preparation of a technical and financial Offer (from the date of the publication of the tender
notice or the sending of the RfP/ITB to the Bidders or prequalified Applicants until the dead-
line for submission of Offers): minimum 45 calendar days.

In the case of complex Caontracts, the minimum time for the preparation of a technical and finan-
cial Offer shall be increased appropriately. In duly justified cases (e.g. intensive clarifications or
amendments to Tender Documents) a prolongation of the submission period may be granted,
however such an extension should not take place later than 10 calendar days before the submis-
sion deadline. Tender Documents shall be made available during the entire submission period.
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Any reduction of the above-mentioned minimum time periods for the submission of Applications
and Offers require KIV's prior No-Objection.

In the case of an NCB the relevant provisions of the Public Procurement Regulation applies, in
the case of LCB the deadline for submission of Offers may be reduced appropriately, but should
be no less than 20 calendar days. Consequently, the deadline for clarification requests shall be
adapted accordingly. For Price Quotation and Direct Award, the submission deadline shall be
appropriate in relation to the contractual content.

Applications/Offers received after the submission deadline shall be rejected. unless late submis-
sion was due to events of force majeure (e.g. natural disasters, war). Late submission due to
courier services and/or custom clearance shall not be considered as events of force majeure.

2.4.11 Domestic Preference

If applicable laws require the PEA to revert to domestic preference, KW may agree to it, on the
condition that

1) itis conducted in a fully transparent manner by applying a margin of preference for Goods
produced lacally, or for contractors for Works from the PEA's country, and that it is ex-
pressly provided for in the Tender Documents, and

(2) it shall not lead to a de facto exclusion of foreign competition.

In any case, the domestic preference margin shall not exceed 15 % of the import price excluding
taxes in the case of procurement of Goods or 7.5 % of the price in the case of procurement of
Works and shall not be applicable to Consulting Services.

2.5 Execution of the Tender Process

The following provisions shall be observed during the execution of the Tender Process.

2.5.1 Publication of Tender Notice

In the case of ICB and NCB the PEA shall arrange a public tender notice, inviting Persons to
parlicipate in a Tender Process. The tender notice shall contain at lsast a brief summary of the
tender content and timelines (see Appendix 3). The tender notice is regarded as the official start
of a Tender Process.

Tender notices for ICB procedures are mandatorily to be published on the GTAI website,
www.gtai.de. and on a national level in accordance with the applicable Public Procurement Reg-
ulations.

Tender notices for NCB procedures shall be publishad at nationat level in accordance with the
applicable Public Procurement Regulations.

The publication of tender notices may be in electronic or printed form and be complemented by
publication in specialised media. However, the publication of tender notices in different media
shall be made at the same tlime and in no case prior to GTAl's publication.

LCB, Price Quotation and Direct Award procedures do nol require the publication of a tender no-
tice.

For the minimum content of a Tender Notice see Appendix 3.

2.5.2 Communications, Clarification of Tender Documents and Pre-Bid Meeting

Communications between the PEA and (potential) Applicants/Bidders during the different stages
of the Tender Process shall be in writing® and the PEA shall treat information relating the exami-
nation. clarification, and evaluation of Applications/Offers in such way as to avoid disclosure of
their contents to any other (potential) Applicant/Bidder participating in the Tender Process, or
any other party nol authorised to have access to this type of information, until the PEA notifies

8 The term “in writing” means communicated or recorded n written ferm, It includes, e.9. mait e-mail, fax or communication through an electromic
procurement system (provided that the elecironic system is accessible. secure, ensures inlegrity and confidentiality. and has sufficient audit

trail features),
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the outcome of the evaluation of Applications/Offers, in accordance with the procedures in the
applicable Tender Documents.

Potential Applicants/Bidders may request clarifications to the Tender Documents prior to the
deadline for clarification requests stated in the Tender Document. Requests shall be sent in writ-
ing to the PEA's address indicated in the Tender Documents. Any other enquiries or interven-
tions by Applicants/Bidders are prohibited and will lead to the exclusion of the Applicant/Bidder.

The PEA’s response to a request for clarification shall not disclose information which might give
an unfair advantage. Any modification to issued Tender Documents shall be introduced in the
form of an addendum to ihe Tender Documents. All clarifications and addenda of Tender Docu-
ments shall be in writing. They shall be sent simultaneously to each recipient of the original Ten-
der Documents or published in the same medium as the lender notice in sufficient time lo enable
potential Applicants/Bidders to take appropriate action, which means no later than ten (10) cal-
endar days prior to the submission deadline as per Article 2.4.10.

The Tender Documents may state that a pre-bid meeting and/or site-visit for all potential Bidders
will be organised by the PEA during the bid submission period in order to obtain on-site infor-
mation or for the inspection of the available documents. These meetings are exclusively in-
tended to familiarise potential Bidders with the site conditions and the available working docu-
ments and shall under no circumstances provide any competitive advantages. The PEA shall
keep a written record of such meetings.

2.5.3 One Application/Offer per Applicant/Bidder

Applicants/Bidders (including individual members of any JV) shali submit only one Applica-
tion/Offer, either in their own name or as part of a JV in another Application/Offer. if an Appli-
cant/Bidder, including any JV member, submits or participates in more than one Application/Of-
fer, all Applications/Offers concerned shall be rejected.

Subcontractors may participate in the capacity as Subcontractor in more than one Applica-
tion/Cffer, unless competition would be adversely affected, and this is reflected in the Tender
Documents. However, if a Subcontractor's gualification has been taken into account for the gual-
ification of an Applicant this Subcontraclor shall only participate in the respective Proposal. If a
Subcontractor submits an Application/Offer in its own name, all Applications/Offers concerned
shall be rejected.

Key Experts in Proposals for Consulting Services shall not participate in more than one Pro-
posal, unless competition would be adversely affected, and this is reflected in the Tender Docu-
ments. In the case the same Key Expert® appears in more than one Proposal, all Proposals con-
cerned shall be rejected unless a bidder can demonstrate o have obtained the exclusive right of
the respective Key Expert to include its curricula vitag in the proposal before the submission
deadline has passed.

2.5.4 Opening of Applications/Offers

The opening of Applications/Offers shall in any case be conducted by a committee consisting of
at least two independent members.

In the case of procurement of Works, Goeds and Plant the opening of Applications/Offers shall
be conducted in public in the presence of representatives of the Applicants/Bidders that wish to
attend. Such a meeting shall be held very shortly after the deadiine time for the submission of
the Applications/Offers at the place and time specified in the Tender Documents. The opening
shall take place regardless of the number of Applications/Offers received, provided that the Ap-
plications/Offers are received before end of the Application/Offer submission deadline.

When documents {evidence of qualification, technical and financial Offer) are to be submitted in
separate envelopes with subsequent evaluation, an opening session shall take place for each
envelope. The opening of the second envelope requires KIW's prior No-Objection to the evalua-
tion result of the preceding envelope, unless otherwise agreed.

In the public opening session, the following shall be read aloud:

= the name of the Applicant/Bidder and

9 An individual {natural Persan) which is not part of the regular staff {‘freelancer’) bul engaged temporarily as Key Expert far the relevant

Contract shall not be considered as Subcontraclor in this context
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at the public opening of the financial Offers
] the price of the Offer,
= including any alternative Offers or discounts.

For each (public or non-public) opening session minutes shall be prepared and signed by all
members of the committee, and optionally by the representatives of the Bidders that wish lo do
S0.

F

2.5.5 Preliminary Examination of Applications/Offers

The preliminary examination is to verify if the Applicants/Bidders are eligible and if the Applica-
tions/Offers received are substantially complete as required by the Tender Documents before
proceeding to the detailed evaluation. Applications/Offers from non-eligible Applicants/Bidders or
that are not substantially complete shall be rejected. Applications/Offers shall not be rejected for
minar technical or administrative nonconformities.

2.5.6 Evaluation of Evidence of Qualification

Following the preliminary examination, the next step in the evaluation of an Application/Offer is
the Applicant’s/Bidder’s evidence of qualification. Depending on the nature of the Contract the
evaluation of the qualification might be on a pass/fail basis and/or through a scoring system.

Qualification of Applicants/Bidders

The evaluation of the evidence of qualification focuses solely on the respective Applicant/Bidder
and shall not take into account any qualifications of its subsidiaries, parent entities, affiliates or
any other Person different from the Applicant/Bidder, unless they are associated in the form of a
JV with joint and several liability. Exceptionally an Applicant/Bidder with insufficient financial
track record (e.g. start-up or spin-off companies) can demonstrate its financial qualification by
presenting a legally binding letter of comfort of a financially sound parent company (ic be
demonstrated).

Qualification of Subcontraciors

The qualification of Subcontractors is usually not taken into account unless the Applicant explic-
itly requests for it. In such a case the Applicant is obliged to include the respective performance
of the Subcontracter bindingly in the Offer as indicated in the Application.

Modifications after Submission of Application

In the case of Two-Stage Selection, prequalified Bidders shall request PEA's approval for any
modification in their legal status or in the composition of a JV. Such approval shall not be re-
jected by the PEA unless the proposed maodification would result in a deterioration of the position
of the Bidder with respect to the initial qualification.

For further details on qualification and evaluation see Article 3.3 for procurement of Consulting
Services, and Article 4.3 for procurement of Works and Plant.

2.5.7 Information and Publication of Prequalified Applicants

The PEA shall notify all Applicants in writing of the names of those Applicants who have been
prequalified. In addition, those Applicants who have been disqualified will be informed sepa-
rately.

In the case of an ICB and NCB the list of prequalified Applicants who will be invited to submit an
Offer (prequalification-result notice), shall be published by the PEA after KIW's No-Objection to
the prequalification evaluation report on GTAI's website, in the case of an ICB, and preferably in
the same medium in which the original tender notice was published, in the case of an NCB.

For the minimum content of a Prequalification notice please see Appendix 3.

-~

2.5.8 Evaluation of Offers

The evaluation criteria and methodology shall be appropriate in view of the type, nature, market
conditions, and complexity of the Contract content as detailed in Articles 3.4 and 4.4, The evalu-
ation of the Offers shall strictly follow the methods and criteria as specified in detail in the Tender
Documents.
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In the case of Two-Stage Selection, criteria evaluated in the Pregualification shall not be evalu-
ated a second time. However, the PEA may request Bidders to confirm that their qualification as
of their Application remains unchanged.

The technical evaluation of Proposals/Bids is to verify if and to which extent the Offer fulfils the
technical' requirements stipulated in the Tender Documents. Depending on the evaluation meth-
odology the technical evaluation is on a pass/fail basis or on a point system.

The financial evaluation is to correct arithmetical errors, to verify if the offered technical content
and the financial Offer correspond and for price adjustments due to missing items or due io the
evaluation method to the extent specified in the Tender Documents.

Abnormally Low Bids

An abnormally low Bid is ane in which the Offer price, in combination with other elements of the
Offer, appears so low either in comparison with the PEA's estimate or with the average of com-
peting Offer or in the case of Consulting Services with the estimated expert-month that it raises
material concemns with the PEA as to the capability of the Bidder to perform the Contract for the
offered price. The PEA shall ask for written clarifications and shall require detailed price break-
down from the Bidder concerned

The Offer in question shall be rejected in the absence of satisfactory answers from the Bidder to
those requests for clarification or if the detailed price breakdown evidences one or several incon-
sistencies between the technical Offer and the price offered and therefore reasonable doubts
persist as to whether the required Contract content can be provided at the price offered and if
this is reasonably expected to pose a considerable risk to the performance of the Contract.

2.5.9 Clarification of Applicatio Jffers during Evaluation

To assist in the examination, evaluation, and comparison of the Applications/Offers, the PEA
may, atits discretion, ask Applicants/Bidders for a clarification, given a reasonable time for a re-
sponse. Any clarification submitted by an Applicant/Bidder that is not in response to a request by
the PEA shall not be considered. The PEA's request for clarification and the response shall be in
writing. No change, including any voluntary increase or decrease, in the prices or substance of
the Offer shall be sought, offered, or permitted, except to confirm the correction of arithmetic er-
rors discovered by the PEA during the evaluation of the Offers, in accordance with the Tender
Document.

2.5.10 Extension of Offer Validity

If an extension of the Offer validity period is necessary, this shall not lead to changes in the Offer
prices. The extension entitles the Bidders to withdraw their Offers upon expiry of the original
binding period without allowing the bid bond to be drawn. KW reserves the right to refrain from
financing if the Tender Process is unduly delayed.

2.5.11 Evaluation Report

The PEA’s evaluation commiltee shall prepare and sign a detailed report on the evaluation of
Applications/Offers with the minimum cantent and in the format as described in Appendix 6.

The PEA shall submit lo KIW the evaluation report and award recommendation in a timely man-
ner to permit KIW's comment to be issued before expiry of the validity period. KIW reserves the
right to refrain from financing if the report is not submitted in due time.

2.5.12 Pre-Award Discussions

The PEA shall award the Contract during the Offer validity period to the Bidder wha's Offer has
been evaluated as responsive, lowest evaluated Bid or highest ranked Offer.

In exceplional cases, the procurement can give rise lo discussions with the first ranked Bidder
after final Offer evaluation prior to Award of Contract.

The Bidder shall not be required as a result of the pre-award discussions to provide additional
Consulting Services, Works, Goods, Plant or Non-Consulting Services that are not set out in the
Tender Documents or to modify its initial Offer as a condition to the Award of Contract nor to
modify unit prices except for the correction of arithmetical or computational errors.

The pre-award discussions shall alse determine the taxes and duties that shall be due locally
{they may he estimated on a provisional basis in the financial Offer but are not to be evaluated)
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and decide the manner in which they will be paid for, taking into account the provisions set out in
the RfP/ITB.

The content of such pre-award discussions shall not be legally binding before the Award of Con-
tract. It is highly recommended to integrate modifications resulting from such discussions to the
relevant parts of the contractual documents (e.g. time schedule, Terms of Reference, specifica-
tions, price schedules. Contract) as far as possible, otherwise the signed minutes of pre-award
discussions shall form part of the Contract.

In the case of failure, the PEA may enter inlo pre-award discussions with the next ranked Bidder,
subject to prior No objeclion by KA,

2.5.13 Inforn

on of Bidders and £ d of Contract

ti

Upon successful completion of the pre-award discussions, if any, the PEA shall inform all Bid-
ders on the result of the Tender Process in writing and subsequently award the Contract to the
successful Bidder.

The information sent to the Bidders shall contain the name and the Contract amount of the win-
ning Bidder and, if relevant, the combined Offer scores of the winner and the respective Bidder.

In the case of an ICB and NCB upon completion of the Tender Process the PEA shall publish the
result of the Tender Process (award notice) on GTAIl's website, in the case of an ICR, and pref-
erably in the same medium in which the original tender notice was published, in the case of an
NCB.

For the minimum content of the award nolice please see Appendix 3.
2.5.15 Cancellation of a Tender Process

A Tender Process may be cancelled when

(1) there has been a lack of competition, or

(2) all Offers received are not substantially compliant with the requirements of the Tender Doc-
uments, or

(3) none of the technical Proposals meet the minimum requirements, or

(4) all the offered prices are substantially higher than the latest updated cost estimate or the
available budget, or

(5) the underlying fundamental conditions for the Tender Process have changed significantly
prior to award of the Contract.

A lack of competition shall not be determined solely on the basis of the number of Offers re-
ceived. Even when only cne Offer is submitted, the Tender Procedure may be considered valid,
if (i) the procurement was satisfactorily published, (i) the qualification criteria were notunduly re-
strictive and (iii} prices are reasconable in comparison to market values.

If the PEA rejects all Offers, the PEA shall analyse the causes that lad to this situation (inade-
guate publication, prequalification requirements, conditions and scope of Contract, design and
spacifications, scope of services. etc.) and remedy this before relaunching the RIP/ATE. The PEA
shall not reject all Offers and relaunch a RfP/ITB using the same unmadified Tender Documents
salely for the purpose of seeking lower prices.

If the rejection is due to non-compliance with the Tender Documents or technical requirements,
the PEA should after thorough investigation adjust the Tender Documents or the technical re-
quirements. In such case. the PEA may request new Offers from all of the initially prequalified
Applicants if a Prequalification had taken place or those that submitted an Offer in response to
the initial RfP or ITB.

If the price of the first ranked and compliant Offer significantly exceeds the latest cost estimate or
the available budget, the PEA shall investigate the reasans for such overrun and anvisage in-
creasing the budget, if the increased prices are justifiable or re-launching the RIP/ITB as per the
provisions above. Alternatively, the PEA may, enter into negotiations with the first ranked Bidder
to seek to obtain a satisfactory Contract on the basis of a reduction of the scope of the Contract
and/or a modification to the sharing of risks and responsibilities in order to reduce the Contract
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price. This is only allowed when the modifications envisaged do not call into question the initial
ranking of Offers following the evaluation.

The cancellation of a Tender Process and the subsequent steps require KfW's prior No-objec-
tion.
2.5.16 Publication of Tender Process Cancellation

In the case of an ICB and NCB upon canceliation of a Tender Process the PEA shall publish cor-
responding information {cancellation notice} on GTAIl's website, in the case of an ICB, and pref-
erably in the same medium in which the original tender notice was published, in the case of an
NCB.

For the minimum content of the cancellation notice please see Appendix 3.

2.517

- I
Debriefing

Unsuccessful Applicants or Bidders may make a written request to the PEA for a debriefing. The
PEA shall provide a timely and meaningful debriefing to the Applicant/Bidder informing on major
shortcomings and weaknesses of lhe Application, respectively on the Offer in relation to the win-
ning Bidder. No additional information shall be disclosed, the debriefing shall not include point-

by-point comparisons with other Applications/Bidder's Offers and information that is confidential.

2.6 Procurement Related Comp

Applicants/Bidders who consider that actions or decisions by the PEA in the course of the Ten-
der Process result in an unfair disadvantage may file a procurement related complaint. Unless
the complaints mechanism in the Public Procurement Regulation provides otherwise, such a
complaint shall be addressed in writing to the PEA, with copy to KW, detailing the grounds for
the complaint with reference to the applicable provisions in the Tender Documenis or other appli-
cable regulations. Upon receipt of such a complaint the PEA shall promptly handle the complaint
and respend to the comgplainant in writing detailing the result of the complaint’s handling. Should
the handling of the complaint by the PEA not be possible within three (3) working days afler the
receipt of the complaint the PEA should at least acknowledge its receipt and respond to the com-
plainant with the results of the complaint’s handling within ten (16) working days from the ac-
knowledgment of the receipt.

The PEA shall ensure that all complaints and its handling in a KfW financed Tender Process are
brought to the knowledge of KfW for monitoring in due time. The award of a Contract shall not
take place until all complaints have been handled adequately.

2.7 Electronic Procurement

The PEA may use an electronic system to distribute tender documents, provided that KiW is sat-
isfied with its adequacy. If Tender Documents are distribuled electronically, the electronic system
shall be secure to avoid madifications to the Tender Documents and shall not restrict the access
of Applicants and Bidders to the Tender Documents. The PEA may also use an electronic sys-
tem permitting Applicants and Bidders to submit Applications and Offers by electronic means,
provided KW is satisfied with the adequacy of the system, including, inter alia, that the system is
secure, maintains the confidentiality and integrity of Applications and Offers submitted, and em-
ploys acceptable management procedures to establish date and time of submission, and facili-
tate modification and withdrawal. The system used must also record access to the submitted ap-
plication and offer documents. Access before the deadline for submission or to the financial offer
prior to the release of the technical evaluation by KW in the event of a two-envelope procedure
must be excluded. All accesses/retrievals of the submitted application and offer documents must
be listed as part of the opening protocol and submitted to the Kfw.

The use of e-reverse-auctions as part of an e-procurement system shall be limited to highly
standardised and unambiguously specified Goods or Non-Consulting Services if there is ade-
quate competition among Persons and the lowest price only is considered for award.
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3. Provisions for Procurement of Consulting Services

3.1 Tender Agents and Agency Contract

At the PEA's discrelion or upon KfW's recommendation assistance from a specialised consultant
(so-called tender agent) may be obtained for cerlain steps of the Tender Process. With the ex-
ception of the Award of Contract, the assistance may range from individual support to a com-
plete delegation of the PEA's respective tasks and shall be agreed upon in the Contract between
PEA and Tender Agent. The No-Objection provisions as set out in Article 1.6 apply unchanged.

In exceptional cases, KW may assist the PEA in the Tender Process upon express request and
based on an agency contract between PEA and KfW. If not agreed otherwise, such an agency
contract encompasses the delegation of the entire Tender Process to a tender agent with KW
signing the Contract on behalf of the PEA.

3.2 Two-Stage Selection for Consulting Services

In the case of an ICB and in the case of an NCB above the thresholds as per Article 2.1.1 the
Two-Stage Selection with Prequalification of Applicants is the standard selection procedure for
the procurement of Consulting Services. A Single-Stage Selection is not recommended in such
cases as the latter may result in a reduced number of Bidders due 1o the fact that the elaboration
of an Offer comprising the evidence of qualification, a technical and financial Proposal repre-
sents a significant effort without increasing the likelihood of Award of Contract.

3.3 Pre-Qualification for Consulting Services

In order to establish the qualification of eligible Applicants to perform the Contract the following
criteria shall be taken into account:

1) Overall financial siluation and minimum turn-over in relation to the estimated Contract
value;

(2) Experience in implementing similar projects in the subject matter, in the relevant sector,,
function and role as per the requirements of the project (e.g. studies, surveys, design, ten-
dering and contracting, technicalforganisational/financial project management, ESHS,
maintenance and operation, specialised technical/legal/management expertise), generally
within the last five years;

(3) Geographical experience in similar countries or environments:

(4) Access to expertise relevant for the assignment, possibly supplemented with external re-
sources and available own human resources and capacities, including backstopping ca-
pacities.

The qualification requirements shall be chosen in relation to the size and complexity of the Con-
tract content.

Applications are considerad responsive if they comply with all pass/fail-criteria and score at least
70 % of the total points. Only Applicants who submitted a responsive Application are considered
as qualified to perform the Contract. A ranking of all qualified Applicants will be established
based on their score and If not otherwise laid down in the Tender Documents, the five top ranked
Applicants shall be invited to submit a Proposal in the second stage. Should the number of
prequalified Applicants be below the predefined number as per Tender Documents the Tender
Process may be continued with these prequalified Applicants.
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For further details see Appendix 4 and KfW's SDOs'?,

3.4 Evaluation Methods for Consulting Services

The following evaluation methods may be used for evaluation of Proposals, with Quality and
Cost-Based Selection (QCBS) being the recommended standard method.

3.4.1 Quality and Cost-Based Selection (QCBS)
The two-envelope submission applies to QCBS.

Technical Evaluation

The technical evaluation shall focus on the proposed concept and methodology as well as on the
proposed staff for the execution of the Contract as detailed in Appendix 4. Technical Proposals
are considered responsive if they achieve at least the technical minimum score of 75 % of the
total points for the technical Proposal. Non-responsive technical Proposals are rejected at this
step.

Financial Evaluation

If payments are based on agreed hourly, daily, weekly, or monthly rates for staff and on reim-
bursable items using actual expenses and/or agreed unit prices {time-based Contract) as per
RfP, the evaluation committee will {a} correct any computational or arithmetical errors and adjust
the prices if they fail to reflect all inputs, which, in accordance with the RfP have to be indicated
and priced separately, using the highest rates for the corresponding items indicated in the finan-
cial Proposals of competing Proposals.

In the case of a discrepancy between the technical and financial Proposals in indicating quanti-
ties of input, the technical Proposal prevails and the evaluation committee shall correct the quan-
tification indicated in the financial Proposal so as to make it consistent with that indicated in the
technical Proposal, apply the relevant unit price included in the financial Proposal to the cor-
rected quantity, and correct the total Proposal cost.

If payments are linked to outputs/deliverables, such as studies, design services, elaboration of
Tender Documents (lump-sum Contract) as per RfP, the consultant is deemed to have included
all prices in the financial Proposal and therefore no price adjustments shall be made. The total
price, net of taxes shall be considered as the offered price.

If the Coniract combines time based and lump sum services, the evaluation shall apply these
provisions accordingly.

Notwithstanding the above, the offered price may be adjusted for reimbursable items to allow for
comparison, but only for such items explicitly requested to be offered in the RfP.

The weighting should generally be 80% for the technical Proposal and 20% for the financial Pro-
posal 4.

The overall score will be calculated by summing up the technical and financial score per Pro-
posal and the Proposal selected for Award of Contract is the one that obtains the highest overall
score as further detailed in Appendix 4.

3.4.2 Least Cost Based Selection {LCS)

The Contract is awarded to the lowest-priced, substantially responsive Proposal. A Proposal is
considered responsive, if it complies with the minimum requirements as defined in the Tender
Documents. This selection method may only be envisaged for standard, non-complex Consulting
Services of limited cost (e.g. translation work).

10 Fer further details about the evaluation of qualification criteria see KIW's SDOs available at hitps:/iwwow kfw-entwicklungshank.de/interna-

tional-financing/KIW-Development-Bank/Publications-Videos/Publication-series/Guidelines-and-contracts/
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3.4.3 Quality Based Selec

The two-envelope submission applies to QBS.

The QBS method may be used on exceptional basis for the procurement of Consulting Services
which cannot be functionally described, are not yet marketable and require significant creative
input by Bidders. This method may be used for complex projects or projects with major technical
impacts, but in this case, caution is required as it carries a risk of technical overpricing and re-
quires an extremely good knowledge of market prices on the part of the PEA in order to conduct
the financial evaluation properly. It may also be used for the shori-term recruitment of individual
consultants with limited size, if the rates for such services are well known. :

The Contract is awarded to the highest scored technical Proposal.

A maximum budget is indicated in the RfP and the highest scored technical Proposal is selected,
provided that the price Proposal is within the budget. The maximum budget must be determined
appropriately (neither overestimated nor underestimated on the basis of a detailed assessment
of the expert-months/days required and of market prices). Subject to this important reservation,
this method may be worthwhile, notably in the case of small studies and simpie services.

before Award

With the submission of the Proposal the Bidder confirms the unrestricted availability of the pro-
posed Key Experts in accordance with the requirements defined in the Tender Documents in the
case of Award of Contract. After finalisation of the evaluation and before Award of Contract or
any pre-award discussions, whichever is first, the PEA shall request the consultant proposed for
Award of Contract to confirm the availability of the proposed Key Experts.

Should any of the proposead Key Experts during the inilial Proposal validity period become una-
vailable for duly justified reasons beyond the control of the consultant (e.g. sickness or accident)
the consultant shall propose an alternative expert with an equal or better qualification. if the re-
placement Key Expert's qualification is not equal or better than the qualification of the initial can-
didate, the Proposal shall be rejected.

1

If an extension of the Proposal validity period becomes necessary, Bidders shall be reguested to
confirm the availability of the Key Experts along with their response to the extension request by
the PEA. At this stage Bidders shall be allowed to propose replacement Key Expert{s) without
justification. The replacement Key Expert(s) shall have equal or better quaiification atherwise the
Proposal shall be rejected.

4. Provisions for Procurement of Works, Plant, Goods &
Non-Consulting Services

A 4 | 1 e aTaY
4.1  Engagemet

Planning, design, tendering, contracting and implementation supervision of Works, Plant and
Goods Contracts requires considerable and frequently interdisciplinary expertise and absorbs
significant resources. Therefore, KW highly recommends the engagement of specialised and
experienced consultants to assist the PEA during project preparation and implementation.
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For Works and Plant Contracts, whether a Single or a Two-Stage Selection is applied depends
on the nature and complexity of the assignment.

For Goods and Non-Consuilting Service Contracts generally a Single-Stage Selection is appro-
priate.

In any case only Bidders with adequate qualification, experience and financial capacity in rela-
tion to the Contract content and volume shall be considered for the evaluation of Bids according
to the provisions included in the Tender Documents.

In order to establish the qualification of eligible Applicants/Bidders to perform the Contract the
following criteria shall be taken into account:

(1) Overall financial situation and minimum turn-over in relation to the estimated Contract
value, including pending litigation,

(2) General and specific construction experience in implementing similar projecis, generally
within the last five years, and

(3) Experience, capacity and handling of environmental, health and safety (ESHS} issues, with
special focus on occupalional health and safety (OHS) on site. Depending on the ESHS
risks the Tender Documents shall include a minimum score/level to be achieved by Appli-
cants/Bidders.

The qualification requirements shall be chosen in relation to the size and complexity of the Con-
tract and shall not unduly limit the competition.

All Applicants/Bidders considered qualified will be invited to submit a Bid in the case of Two-
Stage Selection, or their Bids will be considered further in the case of Single-Stage Selection.

4.4.1 Lowest Price Evaluation

When applying the lowest price evaluation method, the Confract will be awarded to the Bidder
who is qualified to perform the Contract and whose financial Bid has been determined to be the
responsive, lowest evaluated Bid (after correction of arithmetical errors) and is substantially re-
sponsive to the requirements containad in the Tender Documents.

This evaluation method is appropriate for Warks Contracts for which a detailed design (including
drawings, itemised bill of quantity and technical specifications) is provided in the Tender Docu-
ments. The lowest price evaluation methed is also suitable for highly standardised off-the shelf
Goods and Non-Consulting Services.

This method relies on the price as award criterion.

lus Adjustec

This evaluation method is partly identical with the lowest price evaluation method. However,
once the lowest evaluated price is determined this figure may be adjusted either by a factor be-
low or above 1.0 or by a positive or negative price mark-up. The adjustment factor or the price
adjustment is derived by comparing the values of technical parameters of major technical com-
ponents offered by Bidders to reference values and calculate the adjustment accordingly as indi-
cated in the Tender Document.

Such a method allows to take inlo account during the evaluation certain features or parameters
of individual items of the Bid or the whole of it by charging such aspects financially with a bonus
or a malus. For example, when purchasing power transformers or generators the Tender Docu-
ments may specify a target efficiency ratio and during Bid evaluation each percent above or be-
low that value will be credited or charged by a certain fixed amount or a percentage of the Bid
price.
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The method of such a price adjustment and the reference values shall be clearly defined in the
Tender Documents and should be limited to few important items whose features or parameters
are easily verifiable and measurable.

The award criterion of this evaluation method is the lowest adjusted price.

4.4.3 Weighted Evaluation

In a weighted evaluation scheme, each of the technical and the financial Bids are evaluated sep-
arately and are attributed a score. The weighted score of both are added up to the combined
score. The Bid with the highest evalualed combined score will be awarded the Contract.

The application of such an evaluation scheme is suitable in the cases where the PEA provides in
the Tender Documents a functional description of the Contract content instead of a detailed de-
sign. Bidders elaborate and submit on this basis a technical Bid of their own which is evaluated
strictly in accordance with the criteria published in the Tender Documents.

The evaluation procedure follows the steps as indicated for QCBS for consultants outiined in Ar-
ticle 3.4.1. The Tender Documents shall specify a minimum score for the technical Bid to be con-
sidered as technically responsive and shall include a precise definition of responsiveness. The
weighting of the technical Bid should not exceed the weighting of the financial Bid.

4.4.4 Life Cycle Cost Evaluation (LCC)

The LCC evaluation method takes into account the cost occurring during the whole life-cycle of
the Contract content (e.g. Works, Goods, etc.) such as:

(1) Investment cost (e.g. the purchase price incl. all associated cost elements),
(2) Operation and maintenance cost (e.g. energy. consumables, spare parts, repair),

(3) End of life costs {e.g. for removal, disposal, recycling) and costs attributed to environmental
externalities (e.g. emissions of greenhouse gases or pollutants), to be considered only in
exceptional cases, if the local market provides reliable and verifiable cost figures (end of
life cost) or if internationally recognised calculation methods are used (environmental cost).

This evaluation method may be used when the additional cost of (2) and, if applicable (3) over
the specified life of the Contract content are estimated to be considerable in comparison with the
initial investment cost (1) and may vary among different Bids due to different technical solutions
proposed by Bidders. The Tender Documents shall clearly and in detail specify the calculation
methods and parameters (e.g. calculation period, discount rate and other factors and parameters
to be taken into account). The application of the LCC evaluation method requires highly qualified
expertise for the elabaration of Tender Documents and Bid evaluation.

4.5 Alternative Bids

The Tender Documents may ailow Bidders to submit alternative Bids, in order to minimise costs
or permit technically attractive solutions. The Tender Documents shall, in such case, indicate
clearly the evaluation metheod of such alternative Bids.

4.6 Discounts

A Bid may include an unconditional discount, which is always taken intc account during the eval-
uation. The Bid shall indicate the manner in which the discount is tc be applied.

If the Bid is divided into several lots, Bidders may also offer one or several conditional discounts
in the case they would be awarded several lots. In such a case, this discount shall only be taken
into consideration under the terms indicated in the Tender Documents and provided that all Bids,
for all lots, are submitted and opened at the same time.

4.7 Transport and Insurance

Bidders shall submit their Bid according to the international rules established by the International
Chamber of Commerce for the interpretation of commercial terms used for international trade
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(Incoterms). The Bids shall preferably be requested on the basis of CIP (Carriage and Insurance
Paid to a named place of destination) for Goods.

The Contract content shall be insured to an appropriate and customary extent against risks that
may arise during transport and the implementation of the project. Its replacement or recovery by
means of the insurance must be possible. The insurance policies should be established in the
currency of the relevant Contract.

4.8 Force Account

Recourse to force account, that is the implementation of Works using the PEA's own personnel
and equipment, may in certain cases be envisaged if it is the only available method, namely, but
not exclusively, in the case of Works which cannot be quantified in advance, small and scattered
Works (routine maintenance on an infrastructure network) or emergency Works, and is subject to
KfW's prior consent.

To obtain KMW's prior consent, the PEA shall provide KW with:
(1) information justifying the use of force account,
(2} information evidencing its capacily of performing the said work, and

(3) the implementation schedule along with a breakdown of the estimated cost.

5. Procurement not subject to Public Procurement Regula-
tions, Financial Intermediaries and Special Cases

3.1 Procurement not subject to Public Procurement Regulations

Certain PEAs may, due to their legal status, not be bound to the Public Procurement Regulations
in the Partner Country (e.g. private banks and firms, privatised entities, NGOs, UN organisa-
tions}). Subject to prior approval of KW, the PEA may use their own internal procurement regula-
tions or, in the absence thereof shall rely on the provisions of the Guidelines.

PEAs not subject to Public Procurement Regulations and having no internal procurement regula-
tions may elaborate a project specific procurement manual, which presents the procedures they

intend to apply for procurement of Consulting Services, Warks, Goods, Plant, or Non-Consulting
Services.

If PEAs apply their existing or newly elaboraled procurement regulations, they shall confirm that
these comply with the basic principles of the Guidelines as outlines in Article 1.2.71 and reflect
commercial state-of-the-art business practice in the relevant sector. In the case of a conflict be-
tween the Guidelines and the PEAs procurement regulations KW and the PEA will agree on ap-
propriate provisions prior to any procurement.

KW reserves the.right to request the PEA to publish tender notices as outlined in Article 2.5.1
especially for major Contracts above the ICB thresholds.

The No-Objection provisions as laid down in these Guidelines apply accordingly as agreed upon
between PEA and KfW.

5.2 Financial Intermediaries

In certain cases, KW'’s funding for infrastructure projects is provided via financial intermediaries
to final beneficiaries who are subject to the Public Procurement Regulation due lo their legal sta-
tus (e.g. municipalities, state owned entities). In such cases KW requires that the procurement
procedures applied comply with the basic principles of the Guidelines as outlined in Article 1.2.1.
Unless otherwise agreed in the Funding Agreement, the financial intermediary will monitor the
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procurement by the final beneficiaries and subsequently report on it as part of its regular report-
ing procedures to KW,

For procurement undertaken by the financial intermediary for its own needs (e.g. Consulting Ser-
vices, Goods) the provisions of the Guidelines apply.

o
(5

In the cases where KW finances projects implemented under a public concession or in which
the Contractor is paid for outputs {e.g. BOT models, auctions, least cost subsidy selection, sup-
ply of energy), the following applies:

(1) If the concessionaire or Contractor has been selected following a fair and transparent com-
petitive procedure which is acceptable to KIW the said concessionaire or Contractor may
freely procure Works, Goods, Plant, No-Consulting Services or Consulting Services for the
fulfiliment of the Contract using its own procedures unless the Tender Documents for the
Contract provide otherwise: or

(2) If the seleclion of the concessionaire took place without competition the provisions of the
Guidelines shall apply.
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Appendix 1 — Declaration of Undertaking

Reference name of the Application/Offer/Contract: ("Contract")"’

+ To:

{"Project Executing Agency")

We recognise and accept that KW only finances projects of the Project Executing
Agency (“PEA”)™ subject to its own conditions which are set out in the Funding Agree-
ment it has entered inlo with the PEA. As a matler of consequence, no legal relationship
exists between KW and our company, our Joint Venture or our Subcontractors under the
Contract. The PEA retains exclusive responsibility for the preparation and implementation
of the Tender Process and the performance of the Contract.

We hereby cerlify that neither we nor any of our board members or legal representatives
nor any other member of our Joint Venture including Subcontractors under the Contract
are in any of the following situations:

2.1)

2:2)

2.3)

2.4)

2.5)

2.6)

2iTH

being bankrupt, wound up or ceasing our activities. having our aclivilies adminis-
tered by courts, having entered into receivership, reorganisation or being in any
analogous situation;

convicted by a final judgement or a final administrative decision or subject to finan-
cial sanctions by the United Nations, the European Union or Germany for involve-
ment in a criminal organisation, money laundering, terrorist-related offences, child
labour or trafficking in human beings; this criterion of exclusion is alsc applicable to
legal Persons, whose majority of shares are held or factually controlled by natural
or legal Persons which themselves are subject to such convictions or sanctions;

having been convicted by a final court decision or a final administrative decision by
a court, the European Union, national authorities in the Partner Country or in Ger-
many for Sanctionable Practice in connection with a Tender Process or the perfor-
mance of a Contract or for an irregularity affecting the EU's financial interests (in
the event of such a conviction. the Applicant or Bidder shall altach to this Declara-
tion of Undertaking supporting information showing that this conviction is not rele-
vant in the context of this Contract and that adequate compliance measures have
been taken in reaction);

having been subject within the past five years to a Contract lermination fully seltled
against us for significant or persistent failure to comply with our contractual obliga-
tions during such Contract performance, unless this termination was challenged
and dispute resolution is still pending or has not confirmed a full settlement against
us; ‘

not having fulfilled applicable fiscal obligations regarding payments of taxes either
in the country where we are constituted or the PEA's country;

being subject to an exclusion decision of the World Bank or any other multilateral
development bank and being listed on the website http://www.worldbank.org/de-
barr or respectively on the relevant list of any other multilateral development bank
(in the event of such exclusion, the Applicant or Bidder shall attach fo this Declara-
tion of Undertaking supporting information showing that this exclusion is not rele-
vant in the context of this Contract and that adequate compliance measures have
been taken in reaction); or ‘

being guilty of misrepresentation in supplying the information required as a condi-

tion of participation in the Tender.

1

Capitahsed terms used. but nat othe

for the Procurernent of Consulting ¢

tries

ise defined in this D

tion of Undertaking have

ning given to s

n term in KIW's "Guidelines

es, Works, Pl n Financial Co

ds and Non-Consulting S ation with Partner Coun-

The PEA means the purchaser, the employer, the client. as the case may be, for the procuremenl of Consulting Services, Works, Plant,

Goods or Nan-Consulling Serviees.
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3. We hereby certify that neither we, nor any of the members of our Joint Venture or any of
our Subcontractors under the Contract are in any of the following situations of conflict of
interest:

3.1} being an affiliate controlled by the PEA or a shareholder controlling the PEA, un-
less the stermming conflict of interest has been brought to the aitention of KfW and
resolved to its salisfaction;

3.2) having a business or family relationship with a PEA's staff involved in the Tender
Process or the supervision of the resulting Contract, unless the stemming conflict
of interest has been brought to the attention of KfW and resolved to its satisfac-
tion;

3.3) being controlled by or controlling another Applicant or Bidder, or being under com-
mon control with another Applicant or Bidder, or receiving from or granting subsi-
dies directly or indirectly to another Applicant or Bidder, having the same legal rep-
resentative as another Applicant or Bidder, maintaining direct or indirect contacts
with another Applicant or Bidder which allows us to have or give access to infor-
mation contained in the respective Applications or Offers, influencing them or infiu-
encing decisions of the PEA;

3.4} being engaged in a Consulting Services activity, which, by its nature, may be in
conflict with the assignments that we would carry out for the PEA;

3.5) inthe case of procurement of Works, Plant or Goods:

i.  having prepared or having been associaled with a Person who prepared
specifications. drawings, calculations and other documentation to be used in
the Tender Process of this Contract;

ii.  having been recruited (or being proposed to be recruited) ourselves or any of
our affiliates, to carry out works supervision or inspection for this Contract;

4. If we are a slale-owned entity, and compete in a Tender Process, we certify that we have
legal and financial autonomy and that we operate under commercial laws and regula-
tions.

5: We undertake to bring to the attention of the PEA, which will inform KfW, any change in

situation with regard to points 2 to 4 here above.
6. In the context of the Tender Process and performance of the corresponding Contract:

6.1}  neither we nor any of the members of our Joint Venture nor any of our Subcon-
tractors under the Contract have engaged or will engage in any Sanctionable
Practice during the Tender Process and in the case of being awarded a Contract
will engage in any Sanctionable Praclice during the performance of the Contract;

6.2) neither we nor any of the members of our Joint Venture or any of our Subcontrac-
tors under the Contract shall acquire or supply any equipment nor operate in any
sectors under an embargo of the United Nations, the European Union or Ger-
many; and

6.3) we commit ourselves to complying with and ensuring that our Subcontractors and
major suppliers under the Contract comply with international environmental and
labour standards, consistent with laws and regulations applicable in the country of
implementation of the Contract and the fundamental conventions of the Interna-
tional Labour Organisation'? (ILO) and international environmental treaties. More-
over. we shall implement environmental and social risks mitigation measures
when specified in the relevant environmental and social management plans or

13 In case ILO conventions have net been fully ratified or implemented in the Employer's country the Applicant/Bidder/Contractor shall, to the
satisfaction of the Employer and KW, propose and implemant appropriate measures in the spirit of the said ILO canventions with respect to
ayworkers grievances on working conditions and terms of employment, b child labour, c} forced labour, d) warker's organisations and &) non-
discrimination.
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Name:

Duly empowered to sign in the name and on behalf of'4:

other similar documents provided by the PEA and, in any case, implement
measures to prevent sexual exploitation and abuse and gender based violence.

In the case of being awarded a Contract, we, as well as all members of our Joint Venture
partners and Subconiractors under the Contract will, (i} upon request, provide information
relating to the Tender Process and the performance of the Contract and (i) permit the PEA
and KIW or an agent appointed by either of them, and in the case of financing by the Eu-
ropean Union also to European institutions having competence under European Union law,
to inspect the respective accounts, records and documents, to permit on-the-spot checks
and to ensure access to sites and the respective project.

In the case of being awarded a Contract, we, as well as all our Joint Venture partners and
Subcontractors under the Contract undertake to preserve above mentioned records and
documents in accordance with applicable law, but in any case, for at least six years from
the date of fulfillment or termination of the Contract. Our financial transactions and financial
statements shall be subject to auditing procedures in accordance with applicable law. Fur-
thermore, we accept that our data (including perscnal data) generated in connection with
the preparation and implementation of the Tender Process and the performance of the
Contract are slored and processed according to the applicable law by the PEA and KIW.

In the capacity of:

Signature: Dated:

14 In the case of a IV, insert the name of the JV. The person wha will sign the application, bid or proposal on behalf of the Applicant/Bidder shall

attacl

600 000

h a power of altorney from the Applicant/Bidder.
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Appendix 2 - Procurement Plan

User's Guidance Notes for the Preparation of a Procurement Plan

Article 1.6.2 of the Guidelines requires the PEA to prepare a Procurement Plan which identifies
for each Contract to be financed in whole or in part by KfW:

] Contract type (Consulting Services, Goods, Works, Plant or Non-Consulting Services) and
content,

. estimated Contract amount and the source(s) of funds,

- envisaged Tender Procedure and Single- or Two Stage Selection,

. envisaged standardised Tender Documents,

. lype of review required by KIW (full or simplified review),

. estimated ESHS classification (low, medium, high risk) per Contract as provisional indica-

tion at the time of first establishment of the procurement plan

- estimated date of tender publication or, in the case of limited competition. date of inviting
firms to submit proposals.

For serial Contracts with similiar content and procedures one single Contract might be included
and explained in the comment column. In the case of programs for which no individual Contracts
can be identified in advance, the Procurement Plan may include the envisaged Tender Proce-
dures and possibly thresholds for different types and values of Contracts as far as possible. The
application of simplified review requires KW consent as per Article 1.6.4

The Procurement Plan shall be initially created at least for the first 18 months as of the date of
the Funding Agreement (Version 1) and shall be updated thereafter when necessary, but at least
on an annual basis. Updates, amendments or modificalions of the Procurement Plan are subject
to KfW's renewed No-Objection.

Along with the Procurement Plan the PEA shall provide KW with the respective rational or ex-
planations in order to document compliance with the Guidelines {e.g. justification in the case of a
LCB or a Direct Award).

The Procurement Plan is an annex fo a separate agreement to the Funding Agreement or di-

rectly to the Funding Agreement. An amendment to the Funding Agreement due to an update,
amendment or madification of the Procurement Plan is necessary only, if they have significant
implications on the Funding Agreement or imply significant increases of agreed budget items.

For the sake of clarity, KMY's No-Objection to changes in the Procurement Plan does not imply
acceplance by KW of the financing of new Contracts or the increased cost of Contracts unless
such financing has been agreed upon by KfW as part of the cost and financing schedule in the
Funding Agreement.

The establishment of a Procurement Plan is generally not required for prefinanced Contracts as
per Article 1.6.8, for indirect financing as per Article 1.6.9 and funding through financial interme-
diaries as per Article 5.2.
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Appendix 3 — Minimum Content of a Tender, PQ-Result, Contract
Award and Cancellation Notice

Tender Notice

The PEA shall prepare a tender notice (0 be published as per Article 2.5.1 including at least the
following information:

. Partner Country,
. name and address of the PEA,
= Application/Offer submission details (submission deadline, address, language, originals,
copies, etc.),
. title of the project,
.. title of the Contract/Lot being procured,
. KfW's procurement number of the Contract being procured,
] type of notice (Tender Notice, PQ-Resuit Notice, Award Notice, or Cancellation Notice),
» brief description of the project, the context, time schedule and further information,
= brief description of the Contract content to be procured, and
" address where the complete Tender Documents can be obtained.

Prequalification-Result Notice

In lhe case of Two-Stage Selection, the PEA shall prepare a PQ-result notice to be published as
per Article 2.5.7 including at least the following information:

= list with name and country of prequalified Applicants, and
» reference to initial lender notice (including corrigenda, addenda if any), e.g. electronic link
to initial tender notice or copy of initial tender notice.

Award Notice

The PEA shall prepare an award notice as per Article 2.5.14 including at least the following infor-
mation:

. name and country of successful Contractor,

& start and end date of the Contract,

" Contract amount, and

. reference to initial tender notice, e.g. electronic link to initial notice or copy -of initial notice.

Cancellation Notice

The PEA shall prepare a cancellation notice as per Article 2.5.16 including at least the following
information:

. information about cancellation of Tender Process, and
L] reference to initial tender natice, e.g. electronic link to initial notice or copy of initial notice.

Addenda/Corrigenda to Initial Notices

Any addenda/corrigenda to an inilial notice shall be published in due time and in the same me-
dium as the initial notice with a reference to the initial notice.
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Appendix 4 — Evaluation Criteria for Procurement of Consulting
Services

1. Pre-Qualification

To be qualified for a Consulting Services Contract under an ICB procedure Applicants shall
demonstrate their qualification in terms of financial capacity, experience and resources in rela-
tion to the requirements of the tasks and risks.

The verification of the financial capacity of Applicants shall be the basis of audited income state-
ments and/or balance sheets and take into account the annual turn-over and the profitability of at
least the last three years. The annual lurn-over should be three times the esltimated annual pay-
ments received out of the Contract amount; the ratio might be reduced for short term assign-
ments or increased for long-term assignments. Profitability may be demonstrated through a posi-
tive cash-flow (in average) and (indirectly) the availability of a credit line. Applicants which do not
fulfil the requirements of the Request for Applications shall be rejected.

For verification of adequate experience and resources the following criteria and scoring system
should be applied with appropriate project relevant modifications.

Qualification criteria . Scoring Range
1. Applicant's Experience 40-60
1.1 Experience in implementing similar projects 25:.35

Description of the key fealures, reference projects shall
demonstrate in order to be considered similar to the assign-
ment. If applicable separate sub-criteria for ESHS require-
ments should be added here.

1.2 Experience with working-conditions in developing and/or tran- 15-25
sition countries/in particular regions.

2. Applicant's Capabilities 40-60

2.1 Qualitative assessment of the Applicant’'s available Expertise 25-35

Assessment of the quality of the expertise, to which the Ap-
plicant has access to, possibly completed with external ex-
pertise for the execution of the assignment in relation to the
project team profiles described in the prequalification re-
quest If applicable separate sub-criteria for ESHS require-
ments should be added.

2.2 Quantitative assessment of the Applicant’s Human Resources 10-20
Capacity
Assessment of the Applicants own human resources in rela-
tion to the required expertise as describad in the prequalifica-
tion document. If applicable separate sub-criteria for ESHS
requirements should be added

3. Is the Application concise and related to the project? 5

Total Prequalification Score 100

Itis strongly recommended that sub-criteria descriptions be made as detailed and specific as
possible. No other sub-criteria are allowed during evaluation than the ones indicated in the
prequalification document.

If the Consulting Services are dedicated to project design, tendering and implementation super-
vision services for Works or Plant Contracts with ESHS risks and no specialised ESHS consult-
ant is engaged, candidates shall be required to demonstrate the ability and capacity to specify
and design relevant mitigation and protective measures and to monitor its implementation on site
in addition to the above-mentioned requirements. However, ESHS requirements shall be care-
fully and adequately designed to reflect the ESHS risks associated to the individual Contract un-
der consideration.
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In such cases a percentage between 10% and 25% of the qualification criteria 1.1, 2.1 and 2.2
shall be applied to such ESHS experience and capability of the Applicant. The qualification crite-
ria and scheme above shall be adapted accordingly.

Only Applications scoring 70% or more of the total points will be considered as qualified for the
Contract, However, if the number of prequalified Applicants exceeds a predefined number as
specified in the RfA Applicants will be invited as per their ranking. The number of Applicants to
be invited shall be at least five (5) but not more than eight (8). Should the number of prequalified
Applicants be below the predefined number the Tender Process may continue with a reduced
number of candidates, if i) the Tender Notice has been published widely and ii) the prequalifica-
tion criteria have not been too ambitious. Otherwise the Tender Process should be cancelled,
followed by a new Tender Process more widely published and/or with amended qualification cri-
teria.

For projects with significant ESHS risks during implementation the prequalification document
may specify that Applications which do not meet the minimum ESHS score (usually 70% of the
total of the ESHS sub-criteria) shall be rejected, independent from the total score.

2. Evaluation of Proposals

The technical evaluation shall be based on the following criteria and point system. No additional
criteria or sub-criteria than those indicated in the RFP shall be used for the evaluation of the
technical Proposals.

t Concept and methodology c

1.1 S 5
Clarity and completeness of the tender

12 Critical analysis of the project objectives and the Terms of Ref- i
erence (TOR)

T Proposed concepts and methods [If applicable add separate 20
sub-criteria for ESHS requirementsy

2' Qualifications of proposed stalff [If applicable add separate &2
sub-criteria for ESHS requirements to the team or individual
tearn members]

el Team leader/portfolic manager 30

& Other Key staff to be employed on the project 20

e Personnel in the home office who will monitor and control the B
team, and provide back-up services

Total Technical Score 100

The sub-criteria and point system indicated above are indicative. It is strongly recommended that
sub-criteria descriptions be made as detailed and specific as possible. Depending on the nature
of the assignment the distribution of points may vary from the one indicated above between 35 to
65 points for the staff proposal.

In the case the project structure does not foresee the assignment of a dedicated ESHS consult-
ant during execution of Works/Plant Contracts by contractor(s) the implementation consultant will
be required to oversee that ESHS requirements are adequately addressed and adhered to dur-
ing project implementaticon. In line with the ESHS requirements during the prequalification phase,
the evaluation of the consultant's concept and the proposed team shall take into account ESHS
aspects accordingly.

In such a case a percentage between 10% and 25% of the score for concept and methadology
(1.3) and for the proposed team (2.) shall be dedicated lo ESHS). The Consullant shall be re-
quired to demonstrate which of the team member(s) are responsible for such ESHS issues. The
evaluation criteria and scheme above shall be adapted accordingly.

600 000 4491 — Guidelines for Procurement, January 2021, KIW Development Bank 44




For projects with significant ESHS risks during implementation the RfP may specify that tech-
nical Proposals which do not meet the minimum ESHS score (usually 70% of the total of the
ESHS sub-criteria) shall be rejected, independent from the Total Technical Score.

The evaluation of the technical and the financial Proposals shall take pace as detailed in Article
3.4.1. Upon conclusion of the technical evaluation the weighted technical score of those Pro-
posals having achieved the technical minimum score shall be calculated as follows:

PT=WT*T, with
PT = weighted technical score (points} of the technical Proposal,
WT = weight (factor) of the technical Proposal

T = technical score (points) as per technical evaluation,

After evaluation of the relevant financial Proposals the financial score shall be calculated

PF =WF * (Co/ C) * 100 points, with
PF = weighted financial score (points) of the financial Proposal,
WF = weight (factor) of the financial proposal
Co = lowest evaluated price (monetary units) of all financial Proposals

C = evaluated price (monetary units} of the financial Proposal,

and finally, the overall score shall be calculated as follows:

P = PF + PT and whereas WT + WF = 1. ]

Under Quality Cost based selection {QCBS) method the weightings should generally he 80%
(WT = 0.8} for the technical Proposal and 20% (WF = 0.2 for the financial Proposal, under Fixed
Budget Seleclion (FBS) and Quality Based Selection (QBS) methods the weighting of the tech-
nical proposal is 100 % (WT = 1). For Leas! Cost Selection (LCS) only the price is relevant for
the ranking (WF = 1).
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Appendix 5 - Minimum Content of Tender Documents

Reaquest for Application

Requests for Application are to be used for Prequalification of Applicants in Tender Processes
with Two-Stage Selection.

KW provides SDOs for Prequalification for Consulting Services and for Works/Plant Contracts. If
the PEA uses other Tender Documents for Prequalification, they shall not deviate in a substan-
tive manner from the above mentioned documents and include the following minimum content:

(1) Generalinformation about the PEA issuing the tender, source of funds and entity conducting
the Tender Process including contact details;

(2) description of the whole Pregualification process, including e.g. conditions of participation,
format and list of documents to be submitted by Applicants, deadlines for clarification re-
quests and Application submission, evaluation criteria and method;

(3) short description of the Contract content
(4) - application forms, which reflect the eligibility and evaluation criteria and

(5) KfW's Declaration of Undertaking.

Request for Proposal/lnvitation to Bid

Requests for Proposal/Invitations to Bid are to be used for selection of Contractors in Tender
Processes with Two-Stage or Single-Stage Selection.

KiW provides SDOs for the procurement of Consulting Services, Goods, Works, Small Works
and Plant {design, supply installation). If the PEA uses other Tender Documents for selection of
Contractors, they shall not deviate in a substantive manner from the above mentioned respective
documents and include the following minimum content:

(1) Generalinformation about the PEA issuing the tender, source of funds and entity conducting
the Tender Process including contact details;

(2) description of the whole Offer process, including e.qg. conditions of participation, format and
list of documents to be submitted by Bidders, deadlines for clarification requests and Offer
submission. evaluation criteria and method;

(3} (continued) eligibility criteria, (continued) qualification criteria and — in the case of Single-
Stage Seleclion - evaluation method of the latter.

(4) detailed Terms of Reference/technical specifications, including 2.9. context of the project and
ESHS requirements, expected outcomes of the Confract, respective responsibilities of the
contracting parties and duration of the Contract;

(5) draft Contract;

(6) Forms or requirements for the preparation of the technical and financial Offer, which reflect-
ing the specifies requirements

(7)  Kiw's Declaration ol Undertaking.
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Appendix 6 — Minimum Content of Minutes of Application/Offer
Opening and Evaluation Reports

The PEA shall provide KW with a report of the opening (minutes of Application/Offer opening)
and of the evaluation of Applications {(Prequalification evaluation repart) and Offers {Proposal/Bid
evaluation report) as defined in the Guidelines.

These reports contain in general the following information and shall be provided for No-Objection
in the format as requested by KfW:

Minutes of Application/Offer Opening

(1) Names of persons in charge of Application/Offer opening (Application/Offer opening com-
mittee);

(2) Names of other participants (e.g. representatives of Applicants/Bidders);
(3) Date. time and venue of Offer opening;
4) Statement on the status of the envelopes:
. timely or delayed delivery,
. number of Application/Offer originals/copies,
. envelope(s) sealed properly;
(5) Short description of opening procedure:

" Which envelope has been opened? Outer/inner envelope? Envelope containing qual-
ification documents, technical Offer and/or financial Offer?

. Which envelopes remain closed?
. For financial Offer opening: price as per price sheet to be stated,;

(6) Date of breparati(m of the report and signature of all members of the Application/Offer
opening committee.

For paperless e-procurement Tender Processes equivalent evidence of Offer opening needs to
be provided.

Prequalification and Offer Evaluation Reports

On completion of the Application/Offer evaluation KRW is furnished with a detailed report on the
evaluation and compariscon of the Applications/Offers and with a substantiated recommendation
for the invitation of prequalified Applicants (RfP/ITB) or Award of Contract, as the case may be,
that must be coordinated with any government agencies of the Partner Couniry whose involve-
ment may be required.

(1) Introduction
. Short information on project and Contract content;

. Tender Procedure (e.g. ICB, NCB), Single- or Two-Stage Selection, One- or Two-
Envelope Submission undertaken;

bl What/which stage/envelope is being evaluated in the present report {e.g. Prequalifi-
cation evaluation, technical Offer evaluation, financial Offer evaluation, combined
evaluation};

. Names of persons in charge of Application/Offer evaluation (members of Applica-
tion/Offer evaluation committee);

. Start and end of Application/Cffer submission period, including any extensions thereof
with reasoning and proof of its publication;

= Date and medium of publication of tender notice and in the case of Two-Stage Selec-
tion PQ-result notice, or when and how took the invitation to interested/preselected
Persons place? (evidence of publication to be attached as annex to the report in the
case of an ICB and an NCB);
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In the case of a pre-bid meeting: date, time and venue; participants and minutes of
discussion (minutes of meeting to be attached as annex to the report);

Clarifications/addenda to Tender Documents during the Application/Offer submission
period (any clarifications with Applicants/Bidders during the Application/Offer submis-
sion period and during the evaluation phase to be attached as annex to the report).

(2) Results of Preliminary Examination

Names of all Applicants/Bidders (minutes of Application/Offer opening to be attached
as annex to the report);

If the Application/Offer fails preliminary acceptance, the reasons must be clearly ex-
plained {Since rejection at this stage puts the Application/Offer out of any further con-
siderations, it should be ensured that the decision to reject is justifiable.);

Applications/Offers which have been considered for further evaluation.

(3)  Application/Offer Evaluation Process

Basis for evaluation (e.qg. KW's Guidelines, Tender Documents, Public Procurement
Regulations);

Results of evaluation (usually a summary is provided in the report and details are -

provided as annex to the report)
»  pass/fail criteria: have they been met or not?

~  scoring criteria: every score needs to be justified in accordance with the evalu-
ation criteria and matrix.

(4) Conclusion

List of Applicants proposed to be invited to submit an Offer (Prequalification evalua-

tion report), or which Bidders have submitted a technically responsive Offer and can
be considered for financial evaluation, or which Bidders have submitted a responsive
financial offer:

List of identified errors, omissions, deficiencies or ather subject matter for each Offer
substantially compliant with the requirements of the RfP/ITB and which will be subject
to clarifications before Award of Conlract;

Which Applicants/Bidders are rejected and for what reason;

Final ranking, which Offer is first ranked/has the lowest evaluated price and thus is
proposed for Award of Contract;

Signature of all members of the Application/Offer evaluation committee. If required,
the procuring entity // PEA shall demonstrate to KfW's satisfaction, that findings and
conclusion of the evaluation report submitted represent the procuring entity / PEA's
official opinion.

In order to assess the provided reporls KW reserves the right to ask the PEA for further docu-
menls, e.g. complete Offers or extracts thereof.
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Appendix 7 — Contractual Provisions

Contracts between the PEA and its Contractors for Consulling Services, Works, Plant, Goods
and Non-Consulting Services Contracts shall include appropriate terms and conditions with a fair
distribution of risks belween the contractual parties and shall adhere lo the contractual provi-
sions below.

1. Contract Models

Contracts shall be based on internationally recognised and aceepted model Contracts such as
those published by FIDIC (Fédération Internationale des Ingénieurs Conseils) for Works and
Plant. For Consulting Services KW makes available a model Contract reflecting international
best practice. These Conlract forms are integrated in KfW's slandardised Tender Documents,
which the PEA Is encouraged fo use. The original general conditions of Contract of these model
Contracts shall remain unchanged. Any project specific adaptation shall be included In their spe-
cial conditions without substantial modification of the general conditions of Contract.

In the case of using other Contract forms the provisions included therein shall adhere to the rules
below for Contracts awarded under ICB and as far as applicable in Contracts under NCB. Unless
otherwise agreed, the draft Contracts require KRWW's No-Objection before signing.

The Tender Documents shall include a draft Contract model or at lsast inform on the major con-
tractual and commercial conditions (e.g. payment lerms, required guarantees, applicable law,
provisions for price adjustment, if any, defects liability period, force majeure).

2. Contractural Requirements

2.1 Performance Parameters

Performance parameters or characteristics which were taken into account during the evaluation
of Offers for Work, Plant or Goods (e.g. efficiency ratio, cost of consumables, output perfor-
mance. emissions) shall be reflected in the Contract as offered by the Bidder, or as finally
agreed upon by the contractual parties. The Contract should also include provisions in the case
of variations of such parameters over time and indemnification in the case of underachievement,

2.2 Liability

Provisions regarding liability between the contractual parties shall be formulated in such a man-
ner as to prevent any gaps in liability. Whenever a JV is awarded a Contract the JV partners
shall be jointly and severally liable.

2.3 Defaulis

The Contract shall include provisions such as suspension and termination, addressing contrac-
tual defaults by either party.

2.4 Payment Terms

Payment terms shall be in accordance with the international commercial practices applicable to
the type of Contract (Consulting Services, Works, Plant, Goods and Non-Consulting Services)
and be designed for efficient disbursement procedures (e.g. minimum disbursement amounts,
especially if agreed in the Funding Agreement; avoidance of multiple recipients of payments, no-
tably in the case of JVs; payments preferably in EUR or USD).

Caontracts for Goods usually provide for full payment on the delivery and inspection (if required)

of the contracted Goods, except for Contracts involving installation and commissioning; for such
contracts, a portion of the payment may be made as advance payment and final payment after

the Conlractor has complied with all its obligations under the Contract.

Contracts for Works, Plant and Non-Consulting Services may be either ad measurement Con-
tracts or lump sum Contracts. Typically, ad measurement Contracts are most suited when the
PEA provided the design for the contractual content and/or the nature of the contractual content
is not suitable for lump sum remuneration due to high unforeseen risks (e.g. rehabilitation of a
power plant). Ad measurement Contracts usually include an advance payment of up fo twenty
(20) percent, regular interim payments depending on the progress and a final payment of up ta
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ten (10) percent, payable upon taking over or the issuance of the preliminary acceptance. Lump
sum remuneration is appiied mostly to Contracts under which the Contractor is responsible for
the design of the Works or Plant to be delivered {e.g. turn-key Contracts, design-build-operate
Contracts). Payment terms usually include either regular percentage based instalments or instal-
ments against the achievement of predefined milestones.

Contracts for Consulting Services may include remuneration on a lump sum or on a time based
basis or a combination of both. Typically, feasibility studies, expert opinions, short term advise,
consltruction design and elaboration of Tender Documents are most suited for lump sum remu-
neration. Payment terms usually include either regular perceniage based instalments or instal-
ments against the delivery of documents or services. Implementation supervision services and
long term lechnical assistance or training services are usually remunerated on a time based ba-
sis. Such Contracls foresee an advance payment of up to twenty {20) percent, regular interim
payments, preferably on a quarterly basis and a final payment generally between five (5} and ten
(10} percent, payable upon accepiance of the services.

25 Guarantees and Securities

The presentation of an advance payment guarantee in the same amount as the advance pay-
ment is generally conditional for the payment of the advance payment. The advance payment
guarantee ensures that in the case Contracts are not performed the PEA will be refunded. De-
pending on the volume and the associated risk, KW may agree to walve this requirement.

A performange security in accordance with the usual business practice in the particular sector is
generally required to guarantee that all contractual obligalions will be duly fuifilled by the Con-
tractor throughout the whole Contract period for Coniracts for Works, Goods, Plant and major
Non-Consulting Services Contracts. The performance securily amounts up to ten (10} percent of
the Contract value until preliminary acceptance and a portion of it, usually half of the initial
amount, shall be exlended to caver the defects liability period or the maintenance period.

A retention money security is required if after preliminary acceptance the terms of payment fore-
see the paymeant of retention money withheld on interim payments. The retention money security
usually is half the amount of the performance security and is to guarantee that Contractors fulfill
the remaining obligations after preliminary accepiance during the defects liability or the mainte-
nance period.

Both, the advance payment guarantee, and the performance security shall be abstract guaran-
lees, valid until the secured performance has been affected. In the event of a postponement of
the completion date laid down in the initial Contract, the PEA needs 1o request an extension of
the performance security and retention money security from the Guarantor. Such request shall
be in wriling and must be made prior to the expiration date established in the security.

Contractors shall be allowed to submit guarantees or securities by a reputable bank of their
choice. However, if the guarantor is located outside the PEA's country, if it is not enforceable,
the guarantor shall have a correspondent financial institution located in the PEA's country to
make it enforceable. In exceptional cases and upon prior approval, KW may accept guarantees
and securities from insurances. '

For specimen of the various types of guarantees and securities see Appendix 8. Other forms of
guarantees or securities require KW's approval,

2.6 Price Adjustment

The Contract shall stale either a) that Contract prices shall be fixed or b) that Contract price ad-
justments will be made to reflect any changes in major cost components of the Contract, such as
labour and materials. The Contract may include the possibility of either a general price adjust-
ment applicable after a predefined number of month (generally betwaen 18 to 24) from a defined
date (generally Offer submissicn or Offer expiry date) for all contractual items or an index-based
price adjustment for price sensitive items (e.g. steel. cooper, aluminum or fuel) applicable at the
time of purchase or billing.

The formula, the applicable price indices, and the base dale for application shall be clearly de-
fined in the Contract. The Contract shall also have appropriate provisions for treatment of the im-
pact changes in laws and regulations on the Contract, including taxes and duties in the PEA's
country, if after 28 days prior to the date of Offer submission, that subsequently affects the Con-
tract completion period/delivery date and/or the Contract price.
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2.7 Taxes, Duties and Levies

Contracts shall have provisions on the treatment of taxes and public duties, payable by the Con-
tractor in the Partner Country and reflect the tax provisions in the Tender Documents. Generally,
only identifiable local taxes and public duties directly attributable to the Contact shall be consid-
ered in this context (e.g. VAT or withholding tax on revenue or income generated through the
Contract). Depending on the legal situation governing the Contract the following general cases
may occtr:

» the Contractor and its staff are exempted from local taxes and public duties, in such cases a
copy or at least a reference o the iegal act testifying the tax exemption should be attached to
the Contract,

« the Contractor and its staff are subject to local taxes and public duties directly attributable to
the Contract and the PEA will either remunerate the Contractor or pay these taxes and duties
on behalf of the Contractor to tax authorities. In such cases the Coniract should specify the
nature and amounts of taxes and the procedure of invoicing by the Contractor and the mode
of payment by the PEA, '

« the Contractor and its foreign staff are subject to local taxes and public duties directly attribut-
able o the Contract which will be borne by the Contractor and its staff. In such cases offered
prices are considered inclusive of local taxes and public duties, i.e. local taxes and public duties
shall be considered to be included in the overhead cost calculation and will not be subject to
any separate payment.

The Contract shall include a provision for the handling of any changes in local tax law after
Award of Contract which has an effect on the cost incurred by the Contractor or its foreign staff
and should include the mods of remuneration of an increase or decrease in costs.

For the sake of clarity, other local taxes not directly attributable to the Contract (e.g. profit tax,
corporate tax, income tax) as well as tax liabilities of the Contractor and its staff outside the Part-
ner Country shall be included in the overhead cost calculation and will not be subject to any sep-
arate remuneration.

2.8 Warranty/Defects Liability Period

The Contractor's warranty or defects liability period shall be defined in accordance with interna-
tional industry practice, generally 12 to 24 manths. The Contract should further include provi-
sions if the Contractor fails to remedy defects after a given time for reasons attributable to him.

2.9 Liquidated Damages

The time for the completion of Works/delivery of Goods or services shall be specified, generally
in the form of a contractual time schedule. Provisions for liquidated damages or similar provi-
sions shall be included in the Contract when delays in the delivery of Consuiting Services,
Goods. completion of Works, or failure of the Goods, Works, and Non-Consulting Services to
meet performance requirements would result in extra cost or loss of revenue or other benefits to
the PEA. The amount of the liquidated damages is usually a specific amount or a portion in rela-
tion to a time unit (e.g. an amount of money or percentage of the Contract price per week) with a
ceiling {usually five to 10 per cent of the Contract price).

In exceptional cases provision may also be made for a bonus o be paid to Contractors for com-
pletion of Works or delivery of Goods ahead of the times specified in the Contract, when an ear-
lier completion or delivery would be of benefit to the PEA.

2.10 Insurance

Contracts shall include types and terms of insurance to be provided by Contracters. Normally
Works, Plant and complex Goods contracts shall include an ‘all risk’ type of insurance pelicy
shall be specified to ensure replacement in the event of damage or loss and injury to any person
and Contractor's personnel and damage to property.

Transport insurance for Goods shall be at least 110% {one hundred and ten) of the CIP price of
the Goods an “all risks” basis and should include war risks and sfrike clauses.

Contracts for Consulting Services should include insurance cover for professional and personal
liabilities and, if relevant, insurance for loss or damage for equipment or for motor vehicle third
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party liability for vehicles if such equipment or vehicles are paid by the PEA and used by consult-
ant, in the context of the Contract.

In'the case of Contracts in foreign currency payments due from the insurer shall be made in the
same currency of the Contract or in a freely convertible currency on an account to be provided
by the PEA after consultation with Kiww.

2.1 Force Majeure

The Contract shall include provisions for events of force majeure that prevent the parties to per-
form their contractual obligations. Such events are beyond the control of any of the parties to the
Contract, such as natural disasters, war, or disruption of public order. The provisions shall in-
clude stipulations for adequate adaptation of the contractual time schedule, extraordinary
measures by a Contractor to prevent or reduce damage, reimbursement of the Contracior for
such measures and a termination clause, in the case force majeure persists including the mode
of compensation of the Contractor.

2.12 Applicable Law, Settlement of Disputes and Arbitration

The applicable law shall be specified in the Contract as well as the procedure for the settlement
of disputes and arbitration. The provisions should foresee an amicable settiement of disputes be-
tween the parties as the first option. In complex infrastructure projects the nomination of one or
more dispule adjudicators should be foreseen as well as the rules for the arbitration procedure.
The last and final instance for the settlement of disputes should be international commercial arbi-
tration, preferably by recourse to the International Chamber of Commerce (ICC). Instead orin
addition to dispute adjudication a mediation procedure might also be taken into account, espe-
cially for Contracts with a small Contract values.

KW shall not be appointed as an arbitrator, nor be requested to appaint one.

213 Use of Results

The Contracior shall grani the PEA and KW and, if required the provider of the funds {e.g. Ger-
man Government or European Unionj} the right to use, to share, to publish, to duplicate, lo quote
free of charge the results of the project. including reports and documents relating to it.

214 Communication and Visibility

The Contractor shall be required to indicate the provider of the funds for the Contract (e.g. the
German Government or European Union) according to the requirements of the respective institu-
tion?*. Depending on the nature of the Contract this may include an indication on the provider of
the funds on documents, on publicity material or on reports as well as a logo on vehicles, major
equipment and major supplies purchased with these funds and indications on the provider of the
funds on temporary construction site display panels or an acknowledgment on permanent dis-
play panels.

The Coniractor shall grant KRW the right to publish, on an annual basis on its inlernet site, the

following information: title of the Contract/Project, nature and purpose of the Contract/Project,

name and locality of the Contractor and amount of the Contract/Project in accordance with the
applicable data protection laws.

215 Declaration of Undertaking

A Declaration of Undertaking as per Appendix 1 duly signed by the Contractor shall be attached
to the Contract as an integral part of it

25 Further details ca

vailable on request
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Appendix 8 — Models for Guarantees and Securities

Advance Payment Guarantee

Beneficiary: [insert name and address of PEA]
Date of Issue: linsert datej
ADVANCE PAYMENT GUARANTEE No.: {insert quarantee reference number]

Guarantor: {insert name and address of place of issue. unless indicated in the letterhead]

We have been informed that finsert name and address of Contractor, which in the case of a joint
venture shall be the name and address of the joint veniure] (hereinafter called “the Contractor”)
has entered into Contract No. (inserf reference number of the Conlract] dated [insert Contract
date] with the Beneficiary, for the execution of finsert object of the Coniract and brief description
of the contractual content] (hereinafter called “the Contract”). Furthermore we understand that,
according to the conditions of the Contract, an advance payment in the sum of [insert amount
and currency in words and figuresf*®, representing [insert percentage in words and figures] per-
cent of the Contract price 's to be made against an advance payment guaraniee.

Waiving all objections and defences, we, as Guarantor, hereby irrevocably and independently
undertake to pay the Beneficiary, any sum or sums not exceeding in total an amount of finsert
guarantee amount and currency in words and figures] upon receipt by us of the Beneficiary's first
demand, supported by the Beneficiary's statement, whether in the demand itself or a separate
signed document accompanying or identifying the demand, stating that the Contractor is in
breach of its obligation(s) under the Contract, without the Beneficiary needing to prove or to
show grounds for the demand or the sum specified therein.

The advance payment guarantee shall come into force and effect as soon as the advance pay-
ment has been credited to the Contracior on its account. Minor deductions of the above men-
tioned amount notably due to bank fees shall have no effect an the entry into force.

[For guarantees issued in forsign currency insert the following:

In the event of any claim under this guarantee, payment shall be effected to KA, Frankfurt am
Main (BIC: KFWIDEFF, BLZ 500 204 (0), account no. 38 000 000 00 (IBAN: DE53 5002 0400
3800 0000 00), for the account of {Insert name of the Beneficiary and the Beneficiary’s couniry].

{For guarantees issued in local currency insert the following:

In the event of any claim under this guarantee, payment shall be effected to [Insert the account
of the Beneficiary on which payments are to be made], tor the account of [Insert name of the
Beneficiary and the Beneficiary's country].

This guarantee shall be automatically reduced pro rala in accordance with the payments per-
formed and expire not later than [insert expiry date].

Any demand for payment must be received by us at this office on or before that date hy letter or
encoded telecommunication.

It is understood that you will return this guarantee to us on expiry or after payment of the total
amount to be claimed hereunder. [As preferred option regarding guarantee rules insert: This
guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC
Publication No. 758, except that the supporting statement under Article 15(a) is hereby ex-
cluded.]

26 This guarantas must be issued in the Contract currency only.
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[In the case the issuing bank will not add the preferred option, insert: This guarantee is
governed by the law of [insert country of jurisdiction where the bank’s branch issuing
the guarantee is physically located].

Place, date Guarantor's authorised signature(s)

Nate: All italicised text (including footnotes) is for use in preparing this form and shall be deleted
from the final version. ‘
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Performance Security

Beneficiary: finsert name and address of PEA]
Date of Issue: finsert date]
PERFORMANCE SECURITY No.: finsert security reference number]

Guarantor: [insert name and address of place of issue, unless indicated in the letterhead)

We have been informed that [insert name and address of Contractor, which in the case of a joint
venture shall be the name and address of the joint venture] (hereinafter called “the Contractor”)
has entered into Contract No. finsert reference number of the Contract] dated [insert Contract
date] with the Beneficiary, for the execution of finsert object of the Contract and brief description
of the contractual contenti] (hereinafter called “the Contract”). Furthermore, we understand that,
according to the conditions of the Contract, a performance security is required for [insert percent-
age in words and figuresj*’ percent of the Contract price.

Waiving all abjections and defences, we, as Guarantor, hereby irrevocably and independently
undertake to pay the Beneficiary, any sum or sums nol exceeding in total an amount of finsert
Securfty amount and currency in words and figures] upon receipt by us of the Beneficiary's first
demand, supported by the Beneficiary's stalement, whether in the demand itself or a separate
signed document accompanying or idenlifying the demand, stating that the Contractor is in
breach of its obligation{s) under the Conlract, without the Beneficiary needing to prove or to
show grounds for the demand or the sum specified therein.

[For guarantees issued In foreign currency insert the following:

In the event of any claim under this guarantee, payment shall be effected to KW, Frankfurt am
Main (BIC: KFWIDEFF, BLZ 500 204 00), account no. 38 000 000 00 (IBAN: DE53 5002 0400
3800 0000 00), for the account of [Insert name of the Beneficiary and the Beneficiary's country].

[For guarantees issued in local currency insert the following:

In the event of any claim under this guarantee, payment shall be effected to finsert the account
of the Beneficiary on which payments are to be made], for the account of finsert name of the
Beneficiary and the Beneficiary's country|.

This security shall expire not later than [insert expiry date]’". By this date we must have received
any claims for payment by letter or encoded telecommunication.

Itis understood that you will return this guarantee to us on expiry or after payment of the total
amount to be claimed hersunder.

[As preferred option regarding guarantee rules insert: This guarantes is subject to the Uniform
Rules for Demand Guarantees (URDG) 2010 Revision, ICC Publication No. 758, except that the
supporting statement under Article 15(a) is hereby excluded.]

[In the case the issuing bank will not add the preferred option, jnsert: This guarantee is
governed by the law of [Insert country of jurisdiction where the bank's branch issuing
the guarantee is physically located).

Place, date Guarantor's autherised signature(s)

Note: All italicised text (including footnotes) is for use in preparing this form and shall be deleted
from the final version

27 This security must be issued in the Contract currency only

28 This securily shail be valid for at feast 28 calendar days as of the completion dale laid down in the Contract (including warranly obligations),

600 000 4491 — Guidelines for Procurement, January 2021, KW Development Bank

53]
o



Retention Money Security?®

Beneficiary: finsert name and address of PEA]
Date of Issue: [insert date]
RETENTION MONEY SECURITY No.: [insert guaraniee reference number]

Guarantor: finsert name and address of place of issue, unless indicated in the letterhead]

We have been informed that finsert name and address of Confractor. which in the case of a joint
venture shall be the name and address of the joint venture] (hereinafter called “the Contractor”)
has entered into Contract No. [insert reference number of the Contract] dated [Insert Contract
date] with the Beneficiary, for the execution of finsert object of the Contract and brief description
of the contractual content/ (hereinafter called “the Contract”).

Furthermore we understand that, according to the conditions of the Contract, the Beneficiary re-
tains moneys up to the limit set forth in the Contract ("the Retention Money"), and that when the
taking-over certificate has been issued under the Contract and the first half of the Retention
Money has been certified for payment, payment of finsert the second half of the Retention
Money amount and currency in words and figures or if the amount guaranteed under the Perfor-
mance Security when the taking-over certificate is issued is less than half of the Retention
Money, the difference between half of the Refention Money and the amount guaranteed under
the Performance Security] is to be made against a Retention Money security.

Waiving all objections and defences, we, as Guarantor, hereby irrevocably and independently
undertake to pay the Beneficiary any sum or sums nol exceeding in total an amount of finsert se-
curity amount and currency in words and figures]™ upon receipt by us of the Beneficiary's first
demand supported by the Beneficiary’s statement, whether in the demand itself or in a separate
signed document accompanying or identifying the demand, stating that the Contractor is in
breach of its obligation(s) under the Contract, without the Beneficiary needing to prove or show
grounds for the demand or the sum specified therein.

The retention money security shall come into force and effect as soon as the second haif of the
Relention Maoney has been credited to the Cantractor on its account. Minor deductions of the
above mentioned amount notably due to bank fees shall have no effect on the entry into force.

[For securities issued in foreign currericy insert the following:

In the event of any claim under this security, payment shall be effected to KW, Frankfurt am
Main (BIC: KFWIDEFF, BLZ 500 204 G0), account no. 38 000 000 00 (IBAN: DE5S3 5002 0400
3800 0000 00). for the account of [insert name of the Beneficiary and the Beneficiary's country].

[For securities issued in local currency insert the following:

In the event of any claim under this security. payment shall be effecled to [insert the account on
which payments are to be made], for the account of finsert name of the Beneficiary and the Ben-
eficiary’s country].

This security shall expire not later than [insert expiry date]’.

By this date we must have received any claims for payment by letter or encoded telecommunica-
tion.

Itis understoed that you will return this guarantee to us on expiry or after payment of the total
amount to be claimed hereunder.

29 This model is designed for Works, Plant and similar Contracls, if used exceptionally, for Consulting Services the text needs to be adapted

30 The Guarantor shall insert an amount representing the amount of the second half of the Retention Money or if the amount guaranteed un
the Perdormance Guarantee when the laking ¢ certificate is issued is less than half of the Retention Money. the difference between half of
the Retention Money and the amount guaranteed under the Performance Securily and denominated in the Contract currency(ies) only

31 Insert the same expiry dale as sot lorth in Ihe performance securnity. representing the date twenty-eight days after the completion date de-
seribed inthe Contract. The Benefizary should note thatin he event of an exlension of this date for completion of the Contract, the Beneficiary
would need to request an extension of this guarantee from the Guarantor, Such request must be in writing and must be made prior o the
expiration date established in the guarantee, In preparing this guarantee, the Beneficiary might consider adding the following text to the form

al the eng of the penultimate par:

raph. "The Guarantor agrees to a cne-time extension of this guarantee for a pericd not to exceed [six

menths)[one year], in response to the Benelici.

y's writlen request for such exle n. such request to be presented to the Guarantor before

the expiry of the guarantee.’
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[As preferred option regarding guarantee rules insert: This guarantee is subject to the Uniform
Rules for Demand Guarantees (URDG) 2010 Revision, ICC Publication No. 758, except that the
supporting statement under Article 15(a) is hereby excluded.]

[In the case the issuing bank will not add the preferred option, insert, This guarantee is governed

by the law of finsert country of jurisdiction where the bank's branch issuing the guarantee Is
physically located].

Place, date Guarantor's authorised signature(s)

Note: All italicised text (including footnotes) is for use in preparing this form and shall be deleted
from the final version.
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